APPENDIX A:

ISLAMIC CRIMINAL OFFENCES IN BRUNEI (A SELECTION)

Syariah Penal Code Order of 2013

Islamic Council and Religious Kadis Court

Offences either under the

Act of 1984
Islamic Family Law Order of 2000, now Islamic
Family Law Act,
Syariah Courts Act of 2000 or
Brunei Penal Code, cap 22, of 2001
Section | Law
Section Description Punishment Section Description Punishment Description Punishment
OFFENCES AGAINST THE TENETS OF ISLAM
108, 109 Declaring oneself | Depends on evidence
as God, Rasul or provided. If according
Nabi to Islamic law, death.
Otherwise imprisonment
of max. 30 years and/or
a max. of 40 lashes
220 Contempt of Imprisonment of max. 191 Contempt of Imprisonment of 298 Brunei | Uttering Imprisonment of
religion of Islam three years and/or fine religion by six months or fine Penal words with max. one year
by non-Muslim up to $12,000 BND anyone of $4,000 BND Code the deliberate | and/or fine.
intent to hurt
religious
feelings




110 Contempt of Nabi | Depends on evidence Brunei | Uttering Imprisonment of
by Muslim or provided. If according 298 Penal words with max. one year
221 non-Muslim to Islamic law, death. Code the deliberate | and/or fine.
Otherwise imprisonment intent to hurt
of max. 30 years and/or religious
a max. of 40 lashes feelings
111 Deriding etc verses | Depends on evidence 189 Misusing the Imprisonment for
of the Qur'an, provided. If according Qur’an in one month or fine
hadith or to Islamic law, death. theatrical of $8,000 BND
obligatory matters | Otherwise imprisonment performances
by Muslim or of max. 30 years and/or or
222 non-Muslim a max. of 40 lashes entertainment
112 Apostasy Depends on evidence 169 Renunciation | No punishment, 131 Islamic | Apostasy to | Imprisonment of
provided. If according of Islam just a reporting Family |annul max. five years
to Islamic law, death. matter Law Act | marriage
Otherwise imprisonment
of max. 30 years and/or
a max. of 40 lashes
210 Persuading Muslim | Imprisonment for a
to change religion | max. five years and fine
of $20,000 BND
194 Failure to attend Fine up to $200 BND 171 Failure to Fine of $100 BND
Friday prayer for first offence, up to attend Friday for first offence,
$300 BND for second prayer $200 BND for

offence or up to $1,000
BND for subsequent

offences.

second offence or
$500 BND for
subsequent

offences.




195 (1) |Eating, drinking or | Imprisonment of max. 173 Eating, Fine of $500 BND
smoking in public | one year and/or fine up drinking or for first offence,
during Ramadhan | to $4,000 BND smoking in $750 BND for

public during | second offence or

Ramadhan $1,000 BND for
subsequent
offences.

195(2) Selling food, drink | Imprisonment of max. 173 Selling food, Fine of $500 for
or tobacco during | one year and/or fine up drink or first offence, $750
daylight hours in | to $4,000 BND tobacco during | for second offence
Ramadhan, other daylight hours | or $1,000 for
than to a person in Ramadhan, | subsequent
exempted from other than to a | offences.
fasting under person
Islamic law. exempted from

fasting under
Islamic law.

236 Non-payment of Imprisonment of max. 192(1) Non-payment | 14 days’
zakat or fitra two years and/or fine up of zakat or fitra | imprisonment or a
(Islamic alms). to $8,000 BND (Islamic alms). | fine of $1,000

BND.

104 (1) | Muslim drinking | Depends on evidence

and (2) | alcohol or provided. If according

intoxicating drinks

to Islamic law for the
first offence, 40 lashes,
second offence 80
lashes. Otherwise

imprisonment of max.




one year and/or fine up
to $4,000 BND for first
offence, imprisonment
of max. two years
and/or fine up to $8,000
BND

104(4) | Muslim making, Imprisonment of max. 172 Selling, buying | Fine of $500 BND 272, Brunei | Adulteration | Imprisonment of
selling, two years and/or fine up or consuming | for first offence, 273 Penal of food or max. two years
distributing, to $8,000 BND intoxicating $750 BND for Code drink to make | and fine
possessing etc liquor in a shop | second offence or it noxious
alcohol or or other public | $1,000 BND for and selling it
intoxicating drinks place. subsequent

104(5) | Non-Muslim Imprisonment of max. offences.
drinking alcohol or | two years and/or fine up
intoxicating drinks |to $8,000 BND
in public

104(6) | Non-Muslim Imprisonment of max. 172 Selling, buying | Fine of $500 BND 272, Brunei | Adulteration | Imprisonment of
selling, two years and/or fine up or consuming | for first offence, 273 Penal of food or max. two years
advertising, giving |to $8,000 BND intoxicating $750 BND for Code drink to make | and fine
etc alcohol or liquor in a shop | second offence or it noxious
intoxicating drink or other public | $1,000 BND for and selling it
to Muslim place. subsequent

offences.
207 Doctrine or Imprisonment of max. 186 Doctrine or Imprisonment of

practices contrary

to Islamic law

five years and fine up to

$20,000 BND

practices
contrary to

Islamic law

three months or
fine of $2,000
BND




216

Muslim
worshiping place,
person, nature or
object, thing or
animal contrary to

Islamic law

Imprisonment of
max. two years and fine

up to $8,000 BND

208(1) | Practising black Imprisonment of max.

magic five years and fine up to
$20,000 BND

208(2) | Consulting Imprisonment of max.
someone who two years and fine up to
practises black $8,000 BND
magic

209 Propagating Imprisonment of max.
religion other than | five years and fine up to
Islam $20,000 BND

211 Persuading a Imprisonment of max.
person who has no | five years and fine up to
religion to become | $20,000 BND
a believer of non-
Islamic faith

212 Exposing a Muslim | Imprisonment of max.

child or child
whose parents have
no religion to a
religion other than

Islam

five years and fine up to

$20,000 BND




213 Publication Imprisonment of max. 188 Printing, Imprisonment six
contrary to Islamic | five years and fine up to selling, months or fine of
law $20,000 BND publishing or | $4,000 BND

214 Sending or Imprisonment of max. importing
delivering six months and/or fine books that are
publications up to $2,000 BND contrary to
relating to religion Islamic law
other than Islam to
Muslims or
persons having no
religion that was
not requested by
the person

215 Giving Imprisonment of max.
publications three months and/or fine
relating to religion | up to $1,000 BND
other than Islam to
Muslims or
persons having no
religion

217 Use of certain Imprisonment of max. 189 Misusing Imprisonment for

words by non-

Muslims

three years and/or fine

up to $12,000 BND

words having a
sacred
implication to
persons
professing the

Islamic religion

one month or fine

$8,000 BND




218 Misusing Muslim | Imprisonment of max.
titles two years and/or fine up
to $8,000 BND
219 Accusing Muslim | Imprisonment of max.
of being kafir two years and/or fine up
to $8,000 BND
235 Incitement to Imprisonment of max. 193 Incitement to Imprisonment for
neglect religious three years and/or fine neglect six months or fine
duty up to $12,000 BND religious duty | of $4,000 BND
OFFENCES AGAINST RELIGIOUS AUTHORITY
206 False claim of a Imprisonment of max.
Muslim declaring | 10 years and 40 lashes
himself or other
person as Imam
mahdi
228 Issuing a fatwa Imprisonment of max. 187 Issuing a fatwa | Imprisonment of
without two years and/or fine up without three months or
authorisation to $8,000 BND authorisation fine $2,000 BND
229 Religious teaching | Imprisonment of max. 185 Religious Imprisonment for

without written

approval

two years and/or fine up

to $8,000 BND

teaching in
public without
written

approval

one month or fine

$1,000 BND




230(1)

Contempt, neglect,
insult any titah of
the Sultan/ Yang
di-Pertuan in the
capacity as head of

religion

Imprisonment of max.
five years and fine up to

$20,000 BND

230(2)

Contempt of other
religious

authorities

Imprisonment of max.
two years and/or fine up

to $8,000 BND

190

Contempt of
religious

authorities

Imprisonment for
one month or fine

of $8,000 BND

28A

Syariah
Courts

Act

Contempt
of the
Syariah

courts

Depends on
which court. If
the Syariah
Subordinate
Court,
imprisonment
of max. six
months and/or
fine up to
$2,000 BND. If
the Syariah
High Court or
Syariah Court
of Appeal,
imprisonment
of max. one
year and/or fine
up to $10,000
BND.

231

Obstructing
Religious

Enforcement

Imprisonment of max.
six months and/or fine

up to $2,000 BND




Office

231 Giving false Imprisonment of max.
syahadah seven years and fine up
(evidence on oath | to $28,000 BND.
under Islamic law) | However, if the
sentence has been
carried out, the offender
will be punished with
the same punishment as
the wrongfully accused.
185 Withdrawing Imprisonment of max.
syahadah after six months and/or fine
judgement up to $2,000 BND
186 Withdrawing Depends on the main

syahadah after
judgement in cases
of gisas and hadd
other than zina,
zina bil-jabar or

liwat

offence. In general,
imprisonment of max.
one year and/or fine up
to $4,000 BND. For
hirabah and qgatlul-
‘amd, payment of
compensation if
evidence given in good
faith, if evidence with
intention to lie, death. In
cases of gatlu syibhil-
‘amd or gatlul-khata'
and punishment was

executed but did not




cause the death of the
accused, imprisonment
for max. seven years
and/or fine up to
$28,000 BND. If
evidence given with the
intention to lie, the same
punishment as the

wrongly accused.

187

Withdrawing
syahadah in cases
of zina, zina bil-

Jjabar or liwat

Before conviction, 80
lashes. After conviction
but before the sentence
was carried out, 80
lashes. After conviction
and the sentence was
carried out, fine up to
$4,000 BND, 80 lashes
and payment of
compensation to the
wrongly accused. If the
death penalty has been
carried out,
compensation if the
evidence was given in
good fait. If the
evidence was provided
with the intention to lie,

death penalty.




237, Collection of zakat | Imprisonment of max.
239 or fitrah without two years and/or fine up
authority or to $8,000 BND
fraudulent
collection of zakat
238 Payment of zakat | Imprisonment of max.
or fitrah to one year and/or fine up
unauthorised to $4,000 BND
person
240 Building a mosque | Fine up to $10,000 184 Building or Fine of $10,000
without permission | BND. dedicating a BND
mosque
without
permission
241 Breach of secrecy | Imprisonment of max. 183 Breach of Imprisonment for
by member of six months and/or fine secrecy of the | three moths or fine
MUIB or its up to $2,000 BND proceedings of | of $2,000 BND
servant MUIB
242 Insult or Imprisonment of max.

interruption of
public servant
sitting in any stage
of judicial

proceeding

two years and/or fine up

to $8,000 BND




MORALITY OFFENSES

68,69 Committing zina Depends on evidence 178(1) Ilicit Imprisonment for
provided and status of intercourse of a | one month or fine
the offender. man who has of $1,000 BND

69(1) If the evidence is divorced his
according to Islamic law wife with his
and offender is married former wife
and with sexual inter- without having
course in the marriage, pronounced
death by stoning. If the reconciliation
offender is unmarried
imprisonment of max.
one year and/or a max.
of 100 lashes.

69(2) If other evidence 178(4) Zina in any Imprisonment for

provided and the
offender is married and
with sexual inter-course
in the marriage,
imprisonment of max.
seven years and/or 30
lashes. If the offender is
unmarried imprisonment
of max. three years
and/or a max. of 15

lashes.

six months or fine

of $5,000 BND

other cases




70

Punishment if

person is not

mukallaf or has not

attained puberty

Depends on evidence
provided. If according
to Islamic law, detention
for max. three years and
max. 30 lashes.
Otherwise detention of
max. three years and 15

lashes.

73

Abetting zina

For main offence 69(1):
Imprisonment of max.
seven years and/or fine
up to $28,000 BND and
max. 40 lashes. For
main offence 69(2) or
(4): Imprisonment of
max. four years and/or
fine up to $16,000 BND

and max. 20 lashes.

178(2)

Women
abetting illicit

intercourse

Imprisonment for
seven days or fine

of $200 BND

75,76

Committing zina

bil-jabar

Depends on evidence
provided and status of
the offender. If the
evidence is according to
Islamic law and the
offender is married and
with sexual inter-course
in the marriage, death
by stoning. For an

unmarried offender,

178(3)

Sexual
intercourse
with a person
whom the
offender is
prohibited from
marrying under

Islamic law

For a male
offender:
imprisonment of
five years for a
female offender:
imprisonment of

one year




imprisonment of max.
one year and 100 lashes.
If other evidence and
the offender is married
and with sexual
intercourse in the
marriage, imprisonment
of max. 30 years and/or
40 lashes. If the
offender is unmarried
imprisonment of max.
15 years and/or a max.

of 20 lashes.

82,83

Liwat

Depends on evidence
provided and status of
the offender. If the
evidence is according to
Islamic law and
offender is married and
with sexual inter-course
in the marriage, death
by stoning. If the
offender is unmarried
imprisonment of max.
one year and/or a max.
of 100 lashes. If other
evidence provided and

the offender is married

377

Brunei
Penal

Code

Unnatural

offences

Imprisonment
of max. 10

years and fine.




and with sexual
intercourse in the
marriage, imprisonment
of max. seven years
and/or 30 lashes. If the
offender is unmarried
imprisonment of max.
three years and/or a

max. of 15 lashes.

90(1) Sexual intercourse | Imprisonment of max.
with a dead person | two years, fine up to
(itvan al-mayyitah) | $8,000 BND and max.
40 lashes or any
combination of any two
punishment
91(1) Sexual intercourse | Imprisonment of max.
with a animal 10 years, fine up to
(ityan al-bahimah) | $40,000 BND and max.
40 lashes or any
combination of any two
punishment
92(1) Muslim woman Imprisonment of max.

who commits
sexual acts with

another woman

10 years, fine up to
$40,000 BND and max.
40 lashes or any
combination of any two

punishment




92(2)

Non-Muslim
woman who
commits sexual

acts with a Muslim

Imprisonment of max.
10 years, fine up to
$40,000 BND and max.

40 lashes or any

woman combination of any two
punishment
93(1) Husband accuses | For the husband:
wife of zina and Imprisonment until
one of the spouses | repudiation is carried
refuses to carry out | out or punishment for
a repudiation after | committing gazaf'if
being ordered to do | claim is incorrect. For
S0 the wife: imprisonment
until repudiation is
carried out and then
punishment for zina
94(1) Pregnancy out of | Imprisonment of max.
wedlock for a one year and/or fine up
woman who is to $4,000 BND
muhshan
94(2) Pregnancy out of | Imprisonment of max.

wedlock for a
woman who is

ghairu muhshan

one year and/or fine up

to $4,000 BND




196

Khalwat (close
proximity between
aman and a
woman who are
not married or
mahram) if
committed by or

with a Muslim

Imprisonment of max.
one year and/or fine up

to $4,000 BND

177(1)

Khalwat
committed by
male Muslim
with a woman

regardless of

belief

For the first
offence:
imprisonment for
one month or fine
of $1,000 BND;
for second offence
or subsequent
offence:
imprisonment for
two moths or fine

of $ 2,000 BND

177(2)

Female Muslim
abetting

khalwat

For the first
offence:
imprisonment for
14 days or fine of
$500 BND; for
second offence or
subsequent
offence:
imprisonment for
one moth or fine of

$ 1,000 BND

177(3)

Khalwat
committed by
Muslim women
with non-

Muslim male

For the first
offence:
imprisonment for
14 days or fine of
$500 BND; for

second offence or




subsequent
offence:
imprisonment for
one month or fine

of $ 1,000 BND

197(1) | Indecent behaviour | Imprisonment of max.
six months and/or fine
up to $2,000 BND

198(1) | Man posing as Imprisonment of max.

woman three months and/or fine
up to $1,000 BND

198(2) | Man posing as Imprisonment of max.

woman for

immoral purpose

one year and/or fine up

to $4,000 BND

The following offences under the Syariah Penal Code Order do not have an equivalent (religious) offence in pre-existing legislation.

Section

Description

Punishment

PROPERTY OFFENCES

55

stolen object

Theft (sarigh) with a minimum value of the

Depends on evidence provided. If according to Islamic law, for the first offence amputation of right hand,
for second offence amputation of left food, for a third and subsequent offence, imprisonment of max. 15
years. Otherwise for the first offence imprisonment of max. 10 years and fine up to $40,000 BND, for

subsequent offences imprisonment of max. 14 years and/or fine up to $56,000 BND.

56

Theft in less serious circumstances

List of situations in which a reduced penalty is applicable including if the object does not meet minimum
value, offender is not mukallaf, the property has not been guarded properly, full possession has not been
obtained etc. For the first offence imprisonment of max. 10 years and fine up to $40,000 BND, for

subsequent offences imprisonment of max. 14 years and/or fine up to $56,000 BND.




58 Punishment for committing gat/ or causing hurt | If the offender causes gat/ or hurt, the penalty for the gat/ or hurt offence will be added.

during commission of theft

59 Attempting to commit theft Imprisonment of max. five years and/or fine up to $20,000 BND

60 Abetting commission of theft Depends on the main offence and evidence provided. Depends on the evidence provided. If the evidence
is according to Islamic law, imprisonment of max. 10 years and/or fine up to $40,000 BND. Otherwise
imprisonment of max. seven years and fine up to $28,000 BND.

63 Hirabah (taking property by force threat of Depends on evidence provided. If according to Islamic law and gat/ was committed, death. If the victim

force, or a group of armed people) was hurt, gisas or arsy. If no additional offence committed, amputation of the right and left food.
Otherwise imprisonment of max. 30 years and 40 lashes.

65 Attempt to commit hirabah Imprisonment of max. 15 years and 30 lashes.

66 Abetting commission of hirabah Depends on the main offence and evidence provided. Depends on the evidence provided. If the evidence
is according to Islamic law, imprisonment of max. 30 years and 40 lashes. Otherwise imprisonment of
max. 15 years and 20 lashes.

FAMILY LAW

199 Instigating married person to divorce or neglect | Imprisonment of max. one year and/or fine up to $4,000 BND

duties

200 Preventing a married couple from cohabiting Imprisonment of max. one year and/or fine up to $4,000 BND

201 Enticing a married Muslim woman to leave Imprisonment of max. two years and/or fine up to $8,000 BND

matrimonial home

202 Enticing a female Muslim to leave custody of | Imprisonment of max. two years and/or fine up to $8,000 BND

parents or guardian

203 Female Muslim to leave custody of parents or | Imprisonment of max. three months and/or fine up to $1,000 BND

guardian

204 Giving away or surrendering Muslim minor Imprisonment of max. five years and fine up to $20,000 BND




205 Acting as a procurer between woman and man | Imprisonment of max. three years and fine up to $12,000 BND
contrary to Islamic law
PERSONAL OFFENCES
126 Quatlul-'amd (causing death by intention, Depends on evidence provided. If according to Islamic law, death. Otherwise imprisonment of max. 25
hurting someone knowing that it may cause years and fine up to $100,000. Same reduced punishment is applicable to a person who is not mukallaf
death) (person under the age of 15 and of sane mind) or a parent committing quatlul-'amd against his/her child.
127(1) Qatlul-'amd due to ikrah tam (duress, that is Imprisonment of max. 10 years and the person causing duress, death.
placing a person in fear of death for himself or
family members or loss of property which
causes him to commit a wrongful act without
his consent in which he is incapable of
avoiding himself from committing such act)
127(2) Qatlul-'amd due to ikrah naqish (duress that Death for the offender and the person causing duress, imprisonment of max. 10 years.
does not amount to ikrah tam)
128 Qatl caused by a hired person Death for the person committing gat/ and the person who hired the offender.
129 Quatlul-'amd committed in self-defence If the limits for self-defence are observed, no punishment
130 Qatlul-'amd committed by public servant in If the limits of power are observed and if the public servant acted in good faith, no punishment.
obedience of the law or as a result of exercising
lawful powers
131 Right of gisas of wali-ad-dam in quatlul-'amd | Listing of people who have the right to demand retaliation in cases of gatl/ul-'amd
132 Situations in which gatlul-amd punishment is | The punishment is not carried out of the offender dies beforehand, the wali-ad-dam pardons the offender,
not enforced or if reconciliation between the victim's wali-ad-dam and the offender has been achieved.
133 Pardon of diyat in case of gatlul-'amd The wali-ad-dam of the victim can pardon the payment of diyat or part thereof.




134

Compound of gisas

Compounding gisas with badal-al sulh by the wali-ad-dam

135 Acquittal or punishment after pardon or If the offender has been pardoned or compound of gisas was provided, the court can also pardon the
compound of gisas offender or sentence to imprisonment of max. 15 years.
136 Commission of gatlul-'amd by wali-ad-adam Depends on the circumstances If the wali-ad-dam pardoned the offender himself or knew of the pardon,
after pardon or compound of gisas gisas punishment. If the wali-ad-dam not pardon himself or did not knew about, imprisonment max.five
years.
137 Attempting to commit gatlul-'amd Imprisonment of max. 10 years and/or fine up to $40,000 BND.
138(1) | Abetting commission of gatlul-'amd as Imprisonment of max. 25 years and/or fine up to $100,000 BND.
described in Section 126(1)
138(2) | Abetting commission of gatlul-'amd as Imprisonment of max. 15 years and/or fine up to $60,000 BND.
described in Section 126(2)
139, Qatlu syibhil-'amd (causing intentionally harm | Depends on evidence provided. If according to Islamic law, imprisonment of max. 15 years and diyat
140 to body or mind of a person which is causing (compensation). Otherwise imprisonment of max. 15 years and/or a fine up to $60,000 BND.
death to that person or another person)
146(1) | Qatlul-khata (causing death without intention | Depends on the evidence provided. If the evidence is according to Islamic law, payment of diyat and fine
(3), 148 | through an act which is not anticipated to cause | up to $5,000 BND. Otherwise fine up to $10,000 BND.
death) without any apparent rash, negligent or
wrongful act or default on his part
146(2), | Qatlul-khata (causing death without intention | Depends on the evidence provided. If the evidence is according to Islamic law, payment of diyat and fine
(4), 148 | through an act which is not anticipated to cause | up to $10,000 BND. Otherwise imprisonment of max. 5 years
death) by a rash or negligent act
152(1), | Qatl by black magic which in the ordinary Depends on the evidence provided. If the evidence is according to Islamic law, death. Otherwise
2) cause of nature may cause death imprisonment of max. 25 years and/or fine up to $100,000 BND. If the offender is under the age of 15 or
the victim is the offender's own child, the reduced penalty also applies
152(3) Qatl by black magic which sometimes or rarely | Depends on the evidence provided. If the evidence is according to Islamic law, imprisonment of max. 15

causes death or caused the death of an

unintended person

years and payment of diyat. Otherwise imprisonment of max. 15 years and/or fine up to $60,000 BND.




165 Attempt to commit suicide Imprisonment of max. one year and/or fine up to $4,000 BND.
166 Abetting committing suicide Imprisonment of max. 10 years and/or fine up to $40,000 BND. If the person committing suicide is not
mukallaf, the punishment increases to imprisonment of max. 25 years and/or fine up to 10,000 BND
169, Causing hurt Depends on the evidence provided. If the evidence is according to Islamic law, gisas punishment.
170 Otherwise- and also in cases of not being mukallaf or causing hurt to own child- imprisonment of
different length depending on hurt caused and payment of compensation also depending on hurt caused.
171 Non-enforcement of gisas Qisas is not enforced when the offender sis dead, when the body part on which gisas punishment is
imposed is not functional, when the offender is pardoned by the victim or wali or offender and victim
have reconciled.
172 Power of the court to determine hurt liable of | In consultation with medical practioners, the court will determine whether a hurt is liable to gisas
qisas
173 Pardon in respect of hurt List of people who can pardon hurt, including the victim or wali.
174 Compound of gisas Compounding gisas with badal-al sulh by the victim or wali
175 Acquittal or punishment after pardon or If the offender has been pardoned or compound of gisas was provided, the court can also pardon the
compound of gisas offender or sentence to imprisonment of max. five years.
179 Punishment for hurt caused by rash or Imprisonment of max. five years and compensation with the amount depending on hurt caused.
negligent act
180 Punishment for hurt by mistake Compensation amount depending on hurt caused.
182 Attempt to cause hurt Imprisonment of different length depending on hurt caused and payment of compensation also depending
on hurt caused.
183 Abetting commission of causing hurt Depends on the main offence and evidence provided.. If the evidence is according to Islamic law,

imprisonment of different length depending on hurt caused and payment of compensation also depending

on hurt caused. Otherwise half of the punishment as provided for such an offence.




