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Abstract 

 

Body-worn videos enable evidence including complainants’ statements filmed at the scene of 

residential incidents to be presented in court to a jury. Such footage might capture 

information that is not relevant to the issues in dispute, but which might prejudicially 

influence juries’ fact-finding processes. The aim of the current research was to examine 

whether low-key changes to background information might bias juror decision-making. 

Employing a mock juror decision-making design, participants (n = 1,108) were randomly 

exposed to one of four videos, or audio recordings only, depicting a female actor-complainant 

providing statements of alleged domestic abuse. Videos depicted toddler’s toys, games and 

sports equipment, a bookcase, or no additional furniture. The defendant’s mitigating 

statement referred to the complainant as depressed or of low mood. The defendant was found 

guilty by 89.9% of participants. When the complainant was described as depressed, guilty 

verdict rates were significantly higher when participants heard audio only statements than 

when they watched footage. When videos displayed games and sports equipment, guilty 

verdict rates were significantly lower than when toddler’s toys, a bookcase, or no additional 

furniture were depicted. Participants also completed scales measuring attitudes towards 

domestic violence and mental illness. Pre-existing attitudes towards blaming domestic abuse 

victims mitigated defendant guilt attributions. Higher perpetrator or situational blame 

aggravated blame. In summary, case-irrelevant background residential information implying 

different family relationships can influence juror verdicts, demonstrating a risk to trial 

fairness from extra-legal information presentation. It is important that courts worldwide are 

aware of this risk.  
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Introduction 

 

Body-worn videos (BWV) are becoming standard issue to police and other public 

sector professionals worldwide (e.g., Coudert, Butin, & Le Métayer, 2015, International 

Association of Chiefs of Police, 2014). Initial deployment was designed to increase police 

accountability following complaints associated with highly-publicised publicly filmed 

incidents (e.g., Grossmith, Owens, Finn, Mann, Davies, & Baika, 2015; Nowacki & Willits, 

2018). Public and police support for BWV deployment is high (e.g. Maskaly, Donner, 

Jennings, Ariel & Sutherland, 2017), as BWVs may deter crime (e.g. Cubitt, Lesic, Myers, & 

Corry, 2017), as well as reduce complaints against, and assaults on officers (Ariel, Farrar, & 

Sutherland, 2015; Jennings, Lynch, & Fridell, 2015). Availability of recordings also increases 

suspect arrest and charging rates (Owens, Mann, & McKenna, 2014), although little research 

has evaluated BWV footage effectiveness at resolving of criminal investigations (for reviews 

see Lum, Stoltz, Koper, & Scherer, 2019; Maskaly et al., 2017; White, 2014). 

Where a crime is committed, BWV recordings will constitute cogent evidence that 

could be viewed by a jury in criminal trials. Availability of footage increases guilty pleas 

and/or verdicts in intimate partner violence criminal trials (Morrow, Katz, & Choate, 2016). 

Use of BWV after such crimes will likely increase. Domestic violence, one of the most 

common crimes in the UK, also suffers from some of the highest attrition rates. Of 599,549 

reported cases, only 77,725 were prosecuted in 2017-2018 (Office for National Statistics 

(ONS), 2018). Almost half (49%) of the ‘not prosecuted’ cases were because complainants 

were unwilling to support police investigations. The use of BWVs to record initial 

complainant statements when police are called to incidents shortly after they occur, and when 

complainants are often most willing to assist (Owens et al., 2014), may be effective at 

addressing this problem (Her Majesty’s Inspectorate of Constabulary and Fire and Rescue 
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Services, 2017). Indeed, the law in England and Wales permits a complainant’s first account, 

recorded at the scene using BWV, to be played to the jury as evidence-in-chief. This enables 

so-called ‘victimless’ or ‘unsupported’ prosecutions to proceed in the absence of the 

complainant (College of Policing, 2014; see e.g. DPP v Young, 2018; DPP v Morgan, 2016; 

Barnaby v DPP, 2015).  

BWV footage used to record witness statements in residential premises in the 

immediate aftermath of domestic violence incidents might however capture information that 

is not relevant to the matters being investigated. This information may enable those who see 

it to draw inferences about the occupants’ personality and lifestyle. Indeed, witnesses may be 

filmed in heightened emotional states (e.g. angry, distressed, or fearful) and bearing recently 

inflicted injuries. Research in other contexts suggests that emotionally charged photo or video 

presentation sometimes biases factfinders’ decision-making (e.g., Bandes & Salerno, 2014; 

Bright & Goodman-Delahunty, 2006; Douglas, Lyon, & Ogloff, 1997; Ellison & Munro, 

2014; Moll et al., 2002; although see Nemeth, 2002; Ross, Hopkins, Hanson, Lindsay, Hazen, 

& Eslinger, 1994 for alternative findings) and, even if legally irrelevant, guilt attributions 

(e.g. Granot, Balcetis, Feigenson, & Tyler, 2018). In contrast, where evidence is given in 

more traditional ways – through a witness’s testimony or written statement – the jury will not 

have access to such information. Attempts to adduce would lead to exclusion either because it 

fails to meet the requirement of relevance, or because it would fail to satisfy the conditions of 

admissibility that govern the reception of character evidence.  

No research has evaluated BWV evidence in this context, and it is important that 

policymakers are informed by empirical research where new methods of collecting evidence 

might give rise to an increased risk of miscarriage of justice. Employing a juror-decision 

making paradigm (for a review see Devine, Clayton, Dunford, Seying, & Pryce, 2001), the 

current research was therefore the first to measure the impact of varying case-irrelevant 
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background residential information that might be captured by a BWV. Participant-juror 

decisions using this design often match those of real trials (Bornstein, 1999). If legally 

irrelevant and seemingly innocuous case characteristics driving attributions about a 

complainant’s lifestyle are found to influence guilty verdicts, this is a problem, as guilt and 

innocence should be based on legally relevant facts.  

Heider’s (1958) Attribution Theory provides a framework to explain how BWV 

evidence may drive juror decision-making. Individuals draw from environmental cues (i.e. 

evidence in court) and past personal experiences or stereotypical beliefs to attribute causation 

to a specific behaviour observed in another. The pivotal concept is intentionality, in that 

when a purposeful motive explains the behaviour, dispositional attributions follow. Weiner 

(1986, 1995) expanded this concept in terms of responsibility and blame, by incorporating the 

influence of situational attributions, or alternative causal circumstances driving the 

behaviour. Situational attributions may mitigate responsibility and blame for the behaviour, 

while dispositional attributions may aggravate responsibility. In a domestic violence case, 

juror blame could therefore be influenced by the dispositions of the complainant or 

defendant, or by case-irrelevant situational factors recorded by BWV. 

To vary situational factors in the current research, the background furniture and 

paraphernalia in BWV-filmed complainant interviews was altered in different conditions in 

order to generate different stereotypical attributions about the lifestyles and the relationships 

of the likely inhabitants (i.e. toddler’s toys were depicted to imply presence of a child). 

Family structure information impacts judgements in real cases. Dinovitzer and Dawson 

(2006) found that in a survey of 474 domestic abuse cases, sentence lengths were longer if a 

defendant was known to be a father, than if no such information was provided.  

Lawyers often construct a defence based on mitigating factors to rationalise the 

defendant’s behaviour (Titchener, 2018). In a defence mitigating statement therefore, 
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dispositional factors were varied by providing information to participants that described the 

complainant as suffering from a diagnosed mental health disorder or being ‘of low mood’. 

Remorse lessens punitive action (Bornstein, Rung, & Miller, 2002), while defendant mental 

illness can mitigate culpability impressions (e.g. Whittemore, & Ogloff, 1995). Conversely, 

victim mental health is a predictor and a consequence of domestic abuse (Foster, 2018). The 

aim was to evaluate whether the complainant’s described irrational behaviour due to 

diagnosed mental health might reduce defendant guilt attributions.  

If a complainant prefers, police may obscure the BWV lens to prevent identity 

disclosure (College of Policing, 2018). Legal reviewers (i.e. Crown Prosecution Service) 

believing BWV evidence contains background information prejudicial to a case might also 

conclude that jurors should not view the visual aspects of a recording. Indeed, BWV footage 

intimating that children may be embroiled in domestic abuse during criminal proceedings, 

may, if perceived to have disproportionately affected defendant culpability judgements, 

instigate appeals, particularly if such information is circumstantial to the case (see 

Lincolnshire Council v G and L, 2014). Therefore, to examine impact on judgments, 

approximately half the participants only heard the extracted BWV footage audio track. 

Harsher defendant judgments transpire if witnesses are viewed in court, rather than if 

concealed from view (Ellison & Munro, 2014), suggesting that guilty verdict likelihood 

might be reduced if jurors heard audio BWV witness statements only. However, no previous 

research appears to have directly investigated this.  

Pre-existing stereotypical attitudes towards crimes, victims, and perpetrators can also 

bias juror decision-making, particularly in cases where evidence is ambiguous and based on 

one person’s word against another (see for instance the rape myth literature, e.g., Bohner, 

Eyssel, Pina, Viki, & Siebler, 2009; Burt, 1980). When assessing experimental 

manipulations, it is important to evaluate whether any effects found are partly driven by such 
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opinions. Indeed, societal norms can act to rationalise domestic abuse in circumstances where 

violence is viewed as a socially acceptable response (Waltermaurer, 2012). Therefore, all 

participants completed scales measuring attitudes toward the causes of domestic abuse 

(Domestic Abuse Blame Scale: DVBS; Petretic-Jackson, Sandberg, & Jackson, 1994), and 

towards depression (Day’s Mental Illness Stigma Scale: DMISS; Day, Edgren, & Eshleman, 

2007). The latter was included to determine whether the potential mitigating effects of mental 

illness introduced by the defence might also be influenced by pre-existing beliefs.  

 In summary, the current study was the first to investigate whether background extra-

legal residential information captured on police BWV footage in domestic violence cases 

carries a risk of biasing juror decision-making. The alternative backgrounds in each condition 

were designed to be of low salience. The aim was to demonstrate that if minor differences in 

information depicted in a home typical of most young adults could impact verdicts, more 

dramatic emotionally-charged footage would likely have a far stronger influence. Consistent 

with past research, it was hypothesised that in comparison to audio-only conditions, video 

modes of presentation would induce harsher juror judgments towards defendants, 

operationalised by higher guilty verdict rates and longer recommended prison sentences. 

Attributions of defendant fatherhood, in particular from viewing toddler’s toys, were also 

expected to induce harsher judgements. In contrast, mitigating information of complainant 

mental illness was expected to lower defendant guilt attributions, particularly in participants 

exhibiting high negative attitudes towards mental illness on the DMISS (Day et al., 2007). 

Finally, the DVBS (Petretic-Jackson et al., 1994) measures blame for domestic abuse 

associated with the victim, the perpetrator, society, and the situation. Defendant guilt 

attributions were expected to be lower in participants endorsing more negative views towards 

victims and more positive views towards the other factors, particularly if the complainant was 

described as suffering from mental health problems.  
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Method 

 

Participants 

 

Online advertisements describing the research as evaluating jury decision making in a 

case of domestic violence were placed by the first author on social media websites (e.g., 

Facebook). This elicited voluntary online contributions from an opportunity and snowballed 

sample of participants (inclusion criteria = 18-75 years, UK jury eligible; see Gov.uk, 2017 

for full eligibility criteria). In total, 1,318 participants started the research. However, 209 

dropped out before completing the attributional scales and were excluded. Final participants 

were mainly female, white, and over 35 years of age (n = 1,108, female = 962 (86.8%), male 

= 139 (12.5%), undisclosed = 7; aged 25-34 = 230 (20.8%), 35-44 = 263 (23.7%), 45-54 = 

295 (26.6%), 55-64 = 185 (16.7%); White-Caucasian = 1,005 (90.8%); married = 487 

(44.0%), long-term relationship = 271 (24.5%), single = 181 (16.4%), divorced = 91 (8.2%), 

separated = 47 (4.2%), other relationship or undisclosed = 31 (2.8%).  

Additional participants recruited in the same manner as the main experiment (n = 218, 

mean age = 36.1 years (SD = 12.5); male = 91, female = 124; White-Caucasian = 180, other 

= 38) contributed to the condition manipulation check. 

 

Design 

 

A 2 (presentation mode: video, audio) x 4 (context: toddler’s toys, sports and games, 

bookcase, control) x 2 (complainant mental health: depression, no depression) independent-

measures design examined the impact of extra-legal information captured in BVC footage on 
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juror decision-making in a hypothetical case of intimate partner violence. The primary 

dependent variable was verdict (guilty, not guilty), with recommended prison sentence length 

also evaluated (0–300 months). A correlational element assessed the relationship between the 

dependent variables and attitudes towards domestic abuse (Domestic Abuse Blame Scale: 

DVBS; Petretic-Jackson et al., 1994) and depression (Day’s Mental Illness Stigma Scale: 

DMISS; Day et al., 2007).   

 

Materials  

 

Police BWV-interviews: The first author played the part of a female police officer 

wearing a BWV on her chest who is heard but never seen. The video depicts her arriving at a 

front door and making her way into a residence following a report of a domestic abuse 

incident. The officer obtains the alleged female complainant’s account after gaining 

permission to record. A professional actress played the complainant in all conditions. 

Matching descriptors of the most common UK victims of domestic abuse (i.e. female, white, 

under 25-years, ONS, 2017; SafeLives, 2018), she was white-Caucasian, female, and 23-

years old. Amalgamated domestic abuse victim accounts on the Woman’s Aid website 

(2018a, 2018b) inspired the script. As is also commonly described in police reports (Twis, 

Phuong, & Nordberg, 2018), the complainant’s videoed testimony also included elements of 

gaslighting, whereby an abuser may encourage a victim to question their sanity and memory 

of events in order to divert blame. For this, the complainant claimed to have partly provoked 

the defendant, while a history of similar provoking behaviour was alluded to. The script 

followed this approach; “I knew I had done wrong. I just said sorry. I wanted to go back to 

normal, so I just said sorry – I had made him so angry”. The actress also wore theatrical make 

up designed to simulate recent injuries (bruises). Acting was rehearsed, and to replicate 
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common descriptions of both sufferers of mental illness and real domestic abuse victims 

(Mind, 2018), she was asked to act in a distressed, but subdued and dissociated manner.  

 

 

Figure 1. Still images of the complainant within the four contextual information conditions. Clockwise 

from top left: Toddler’s toys, games and sports, control, bookcase. The pop-out shows the location of 

a visible artificial injury (see supplementary data for the full videos for use by other researchers) 

 

In different video recording conditions, the actress provided virtually identical 

testimony except background furniture and paraphernalia changed (see Figure 1). Changes 

were low-key but designed to be suggestive of different relationships, in order to generate 

stereotype-driven attributions as to the likely composition and circumstances of unseen 

members of the household. The reasons for low-key alterations were that if relatively 
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innocuous changes to such residential scenes can influence juror judgements, more emotive 

information of the type that might be depicted in alternative households (i.e. evidence of 

alcohol, drugs, domestic disarray) might be expected to generate more substantial effects.  

Therefore, to evaluate situational factors in the current research (e.g., see Weiner, 

1986, 1995), footage displayed: a) pre-school age children’s gender-neutral toys (hereafter: 

‘toddler’s toys’ condition); b) games associated with teenagers or young adults (‘sports and 

games’); c) a bookcase displaying books and family portraits (‘bookcase’); and d) no 

background furniture (‘control’).  

After rehearsals, four approximately 6-minute vignettes were filmed – one for each of 

the four conditions. The actress was asked to try to provide identical performances in each. 

Only the video soundtracks were played in the audio conditions.  

 

Defence statements. Written defence statements were prepared (see supplementary 

data). These were based on common defendant apologetic mitigation endeavours (Bornstein 

et al., 2002), and claims of having been provoked (Pavlou & Knowles, 2001). Two versions 

manipulated the complainant depression variable. Both identically conveyed information that 

the complainant had ceased work and relationship tensions were high. One version then 

stated the complainant had “been diagnosed with depression”, while the other mentioned 

general low mood. Inspiration for the scripting was taken from Foster’s (2018) blog, 

describing a possible relationship dynamic involving depression. Lines such as, “a symptom 

of my depression is feeling needy and over-dependent” were adapted to, “all she wants is to 

have me there. So, I got home early, and she was out. I have her nagging at me all the time 

and it wears me down but then, I try to do the right thing, and she’s not even in.” Throughout, 

the defendant’s account was designed to be consistent with the same incident described by 

the complainant in the BWV statement. For example, the alleged complainant said on video, 
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“He was shouting: “Where were you? What were you doing? Why do you do this to me?” He 

just kept shouting it and I…  I couldn’t answer…”  Of the same incident, the defendant’s 

statement read, “when I asked her where she had been, she didn’t tell me. She just stood there 

and stared at me. All that nagging and then I do exactly what she wants, and she won’t even 

tell me where she had been”.   

 

Domestic Abuse Blame Scale (DVBS, Petretic-Jackson et al., 1994): This 23-item 

four-domain six-point Likert scale (1: strongly disagree to 6: strongly agree) assesses pre-

existing attitudes towards causes of domestic abuse. The original version referred to married 

titles only, and to better fit the complainant age, wording was edited (i.e. boyfriends, 

girlfriends, and partners in place of husbands, wives, and married). According to Petretic-

Jackson et al. (1994), the DVBS has adequate reliability and validity. Internal consistency for 

each domain was assessed using Cronbach’s alpha. Here, all were above .45 suggesting 

moderate reliability. Domains measured are situational blame (i.e. “boyfriend abuse of 

alcohol and drugs causes domestic violence” (5 items: Cronbach’s α = .67); perpetrator 

blame (“boyfriends who physically assault their girlfriends cannot control their violent 

behaviours”) (5 items: Cronbach’s α = .45); societal blame (“partner violence occurs because 

society accepts it”) (6 items: Cronbach’s α = .72); and victim blame (“girlfriends provoke 

domestic violence”) (7 items: Cronbach’s α = .71). Higher scores equate to greater blame.  

 

Day’s Mental Illness Stigma Scale (DMISS, Day et al., 2007): This 28-item seven-

domain seven-point (1: strongly disagree to 7: strongly agree) Likert scale provides an 

assessment of implicit attitudes toward depression. Each item relates to one of the following 

sub-scales: - treatability (“there is little that can be done to control the symptoms of 

depression“) (three items; Cronbach’s α = .70), relationship disruption (“depression prevents 
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people from having normal relationships with others”) (six items; Cronbach’s α = .83), 

anxiety (“I don’t think I can relax and be myself when I am around someone with 

depression”) (seven items; Cronbach’s α = .89), visibility (“I can tell someone has depression 

by the way he or she acts”) (four items; Cronbach’s α = .80), hygiene (“people with 

depression tend to neglect their appearance) (four items; α = .89), professional efficacy 

(“mental health professionals, such as psychiatrists and psychologists, can provide effective 

treatment for depression”) (two items; α = .79), and recovery (“people with depression will 

remain ill for the rest of their lives”) (two items; α = .80). Four items were reverse scored. 

Higher subscale scores indicate a greater belief in the related domain. 

 

Procedure 

 

This study received NAME WITHHELD Psychology and Counselling Departmental 

Research Ethics Panel approval on 18th May 2018. Participants clicked on an online link 

(hosted by Qualtrics.com) and provided informed consent before completing demographic 

questions. Participants were asked to imagine they were a juror in a suspected domestic abuse 

case and completed the research individually. There was no deliberation. They were informed 

that a police BWV-recorded interview from the scene would be primary evidence, as the 

complainant had retracted her statement. Participants were then randomly assigned to one of 

the eight BWV complainant statement conditions and viewed the relevant evidence. In the 

four audio conditions, participants were informed that the video was not available, and that 

they would listen to audio only. For the final component of the trial, participants were 

provided with one of the two randomly assigned defendant’s mitigating written statements.   

Following evidence presentation, participants responded to a series of questions 

starting with the verdict, “Do you think the defendant is guilty?” (guilty, not guilty). 
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Regardless of response, on the next page they were asked, “We can inform you that the jury 

found the defendant guilty. On a sliding scale from 0–300 months, please indicate the 

sentence length you would expect the defendant to receive”. The sentence length question 

was included as it provides a more sensitive measure of defendant guilt attributions than the 

dichotomous verdict dependent variable. No information was provided as to typical sentence 

lengths in such cases, as to not to bias responses.  

Participants then completed the randomly ordered DBVS (Petretic-Jackson et al., 

1994), and DMISS (Day et al., 2007). A final question then asked, “How believable do you 

think the video (recording) was?” on a scale from Extremely Unbelievable (1) to Extremely 

Believable (10), after which participants were debriefed. Some participants failed to respond 

to all attributional scale items. Those missing four or more items out of 51 (7.8%) across the 

two scales were excluded. For the remainder, mean item response values were entered in the 

missing DVBS items (5.8%) and DMISS items (3.6%). Missing data were roughly equally 

distributed across experimental conditions (p > .2), and all analyses conducted with and 

without item-response replacement revealed negligible and non-significant effects (p > .2). 

 

Condition manipulation check: For this, participants (n = 218), who did not take part 

in the main study, viewed one of the randomly allocated videos only. The primary aim was to 

evaluate whether acting and scenario convincingness differed between videoed conditions. A 

secondary aim was to determine whether the background information in the four different 

complainant videos generated different perceptions of household lifestyles.  

After watching the video, participants were asked to rate complainant acting 

convincingness, and video narrative convincingness on Likert scales (0 = not believable, 10 = 

highly believable); and despite only viewing the complainant to, a. estimate household 

numbers; and b. in a series of nine multiple-choice questions to provide inferences of the 
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likely demographics, lifestyle and characteristics of each estimated household member 

including the complainant). For each question, a between-vignette-group chi-squared test, or 

a one-way ANOVA, followed by post-hoc Games Howell’s tests compared categorical 

responses or scale responses respectively (a full list of questions can be found in the 

supplementary data). All significant effects are displayed in Table 1. Most analyses revealed 

no between-video group significant differences (p > .05) and are therefore not reported. 

Importantly, this included the questions relating to acting and narrative convincingness. 

The analyses on household size was significant, with participants who viewed the 

toddler’s toys group significantly inferring more household members (≈ three) than all other 

groups (≈ two) (p < .001), which did not differ (p > .2). The mean age (M = 2.0) for this third 

person in the toddler’s toys condition clearly matched the manipulation. 

Even though the complainant’s partner was never depicted, virtually all participants 

inferred a male (98.1% of responses), white (94.1%) partner, in full time (87.0%) working 

class employment (67.8%). However, as seen in Table 1, his perceived age significantly 

differed by condition. The Sports and Games condition partner was imagined to be 

significantly younger than the Bookcase and Control partners (p < .05). 

The strongest between-group differences primarily related to the cleanliness of the 

living environment, in that for both complainant and partner, the house was rated as 

significantly cleaner in the Bookcase and Control conditions than the Toddler’s toys and 

Sports and Games conditions (both p’s < .001). In addition, the Bookcase and Toddler’s toys 

complainants were rated as lazier than the Control complainant (both p’s < .01). No other 

effects were significant (p > .1). 

 In summary, the manipulation check demonstrated that the video narrative and the 

actor’s performances were equally convincing in each experimental video condition. 

However, on at least one household lifestyle question, each video condition generated 
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significantly different responses compared to other conditions. This demonstrates that these 

deliberately innocuous low salience manipulations had an empirically measurable impact.  

 

Table 1: Significant ANOVAs evaluating differences in perceived vignette characteristics 
based on information provided in condition manipulation check (n = 218). 

 Toddler’s 
Toys 

Sports & 
Games 

Bookcase Control    

 M SD M SD M SD M SD F p ηp2 
Estimated  
Household size  3.02 0.53 2.06 0.46 2.08 0.38 1.96 0.27 72.26 <.001 .503 

Estimated  
Partner age 28.75 5.77 27.71 3.81 29.96 3.28 29.58 3.03 2.99 .032 .047 

Living Environment 
Cleanliness: Complainant 3.49 0.88 3.44 0.79 4.50 0.70 4.57 0.57 37.53 <.001 .350 

Living Environment: 
Cleanliness: Partner 3.36 0.92 3.21 0.86 4.29 0.98 4.18 0.95 16.79 <.001 .216 

Laziness:  
Complainant  16.60 0.74 16.30 0.94 16.71 0.54 16.10 1.005 5.41 <.001 .084 

 

Results 

 

All analyses were conducted using SPSS Statistics 25 (IBM Corp, 2017). Unless 

otherwise reported, post-hoc tests employed the Bonferroni correction (α = 0.05). Data of 

verdicts and recommended sentence lengths are reported in Table 2. 

 

Verdicts: Overall, 89.9% of mock-jurors endorsed a guilty verdict. A 2 (presentation 

mode) x 4 (context) x 2 (complainant mental health) x 2 (verdict: guilty, not-guilty) backward 

elimination hierarchical log-linear analysis (probability for removal p < .05) revealed a three-

way interaction between verdict, complainant mental health, and mode with a likelihood 

ratio, χ2(1) = 4.10, p = .043. Context had no influence on verdicts (p > .05).  

 With other factors disregarded, the overall rates of guilty verdicts were identical in the 

two mental health conditions (89.9%), and therefore, two post-hoc chi-square tests explored 

the impact of mode within each mental health condition. Analyses on the no depression 

condition was not significant, χ 2(1, n = 564) < 1, p > .2, Cramer’s V = .006. However, there 
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was a moderate effect of mode within the depression condition, χ2(1, n = 544) = 7.00, p < .05, 

Cramer’s V = .113. In contrast to expectations, guilty verdicts were significantly higher in the 

audio (93.3%) than the video condition (86.5%).  

 
Table 2: Mock juror verdicts and mean recommended sentence lengths as a function of 
presentation mode, context, and complainant mental health 

    Guilty 
verdicts 

Recommended 
Sentences 

Presentation 
Mode 

Context Complainant 
Mental health n % M SD 

Video 
 

Toddler’s toys Depression 70 87.1 23.3 27.8 
No Depression 69 92.8 20.5 23.6 

Games & Sports Depression 67 76.1 19.9 25.8 
No Depression 69 91.3 23.3 43.6 

Bookcase Depression 66 89.4 24.0 23.1 
No Depression 70 87.1 21.4 25.5 

Control Depression 71 93.0 29.0 48.1 
No Depression 74 89.2 24.7 37.7 

Total   556 88.3 23.3 33.2 
       
Audio 
 

Toddler’s toys Depression 67 94.0 27.0 32.7 
No Depression 70 90.0 25.5 32.3 

Games & Sports Depression 71 93.0 38.0 56.6 
No Depression 73 90.4 21.7 26.4 

Bookcase Depression 66 92.4 27.0 30.7 
No Depression 70 97.1 33.9 32.9 

Control Depression 66 93.9 24.6 27.4 
No Depression 69 81.2 19.6 28.7 

Total   552 91.5 27.2 35.1 
 

Prison sentence length recommendations: Recommended sentence lengths ranged 

from 0 – 300 months (M = 25.2, SD = 34.1). A three-way independent-measures ANOVA 

examining the effect of presentation mode, context, and complainant mental health revealed 

that only the main effect of mode was significant, F(1, 1068) = 3.90, p = .049, η2 = .004. 

Consistent with the results for verdicts and against predictions, sentence lengths were longer 

in the audio (M = 27.2, SD = 35.1) than video mode (M = 23.1, SD = 33.0).  

 

Correlational analyses: Table 3 depicts the correlations between all variables in this 

study. Verdicts correlated positively and strongest with victim blame on the DVBS, followed 

by video believability, and professional efficacy on the DMISS scale. Verdict also correlated 
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weakly but significantly with sentence length. Sentence lengths correlated weakly with 

believability and negatively with perpetrator and societal blame on the DVBS.  

Several stronger correlations (e.g. DMISS treatability and DVBS victim blame 

domains, r = - .27) were revealed between domains on the DMISS and DVBS scales. As they 

are not of primary interest here, they are not evaluated further. However, in the context of the 

vignettes in the current study, it is clear they part-tap into common attitudes. 

 

Predictors of verdict: To examine the hypotheses that drivers of defendant guilt 

would differ by mental health condition, three logistic regression analyses including a) all 

participants, b) participants in the depression condition only, c) participants in the no 

depression condition only, were performed with verdict as the dependent variable. Predictors 

were scores on the four DVBS sub-scales (victim blame, perpetrator blame, societal blame, 

situational blame) and the seven DMISS sub-scales (treatability, relationship disruption, 

anxiety, visibility, hygiene, professional efficacy, recovery), mode (1 = video, 0 = audio), 

while the context condition was split using the dummy variable procedure (dummy variable 

1: 1 = bookcase condition, 0 = no bookcase; dummy variable 2: 1 = toddler’s toys condition, 

0 = no toys; dummy variable 3: sports and games condition, 0 = no games). The mental 

health condition variable (1 = depression, 0 = no mental illness) was additionally entered as a 

predictor in the first analysis that examined all participants.  

With all participants (n = 1,108), the full model significantly predicted verdicts, 

χ2(omnibus) = 77.48, df = 16, p < .001, accounting for 14.1% (Nagelkerke R2) of the 

variance, with 99.5% of guilty verdicts and 5.4% of not guilty verdicts correctly classified 

(overall 90.0% accuracy). Only the DVBS Perpetrator sub-scale, Wald (df = 1) = 5.84, p = 

.016, Exp B = 0.68 (95% CI = 0.50-0.93), the DVBS Societal sub-scale, Wald (df = 1) = 4.06, 

p = .044, Exp B = 0.75 (95% CI = 0.57-0.99) and the DVBS Victim sub-scale (negatively and 
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most strongly), Wald (df = 1) = -41.72, p < .001, Exp B = 3.77 (95% CI = 2.52-5.64) 

significantly predicted verdicts.  

In the no depression condition (n = 564), the full model also significantly predicted 

verdicts, χ2(omnibus) = 50.24, df = 15, p < .001, accounting for 17.7% (Nagelkerke R2) of the 

variance, with 99.2% of guilty verdicts and 8.8% of not guilty verdicts correctly classified 

(overall 90.1% accuracy). Only the DVBS Victim sub-scale (negatively), Wald (df = 1) = -

31.84, p < .001, Exp B = 6.02 (95% CI = 3.23-11.24) significantly predicted verdicts. 

In the depression condition (n = 544), the full model significantly predicted verdicts, 

χ2(omnibus) = 50.00, df = 15, p < .001, accounting for 18.3% (Nagelkerke R2) of the 

variance, with 99.2% of guilty verdicts and 9.1% of not guilty verdicts correctly classified 

(overall 90.1% accuracy). In this condition, Mode, Wald (df = 1) = 6.54, p = .011, Exp B = 

2.28 (95% CI = 1.21-4.29), Sports and Games vs. No Games, Wald (df = 1) = 6.16, p = .013, 

Exp B = 3.16 (95% CI = 1.27-7.83), and the DVBS Victim sub-scale (negatively), Wald (df = 

1) = -12.84, p < .001, Exp B = 2.69 (95% CI = 1.55-4.65) significantly predicted verdicts.  

In summary, in all analyses, higher victim blame resulted in lower guilty verdict rates. 

With all participants, blame directed at society and perpetrators were also associated with 

independently and significantly increased guilty verdict rates. In terms of the key variables 

associated with BWV evidence, when no sporting equipment and games were shown there 

was a higher chance of a guilty verdict than when games were shown, but only when the 

complainant was described as depressed. Similarly, guilty verdicts were more likely when 

participants listened to the audio track only than when they viewed videos. These results 

support the main hypotheses that different residential lifestyle information depicted in BWV 

evidence may have a prejudicial impact on juror decision-making when all other factors 

remain equal.  
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Table 3. Pearson’s correlation coefficients between measures 
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Scenario believability: A 2 (mode: video, audio) x 4 (context: toddler’s toys, sports 

and games, bookcase, control) x 2 (complainant mental health: depression, no depression) 

between-groups ANOVA analysed condition believability (note: the manipulation check 

revealed no differences in actor/video narrative convincingness). This was the final question 

and many mock jurors failed to provide data (n = 122). However, responding or not did not 

differ by condition (p > .2). The mode main effect was significant, F(1, 970) = 6.44, p = .011, 

η2 = .007; participants rated the audio mode (M = 6.00, SD = 2.58) as more believable than 

the video mode (M = 5.59, SD = 2.44). The context main effect was also significant, F(3, 

970) = 4.10, p = .007, η2 = .013. The Bookcase condition was rated as more believable than 

the Control, and Sports and Games conditions only (p < .05). No other comparisons or 

interactions were significant (p > .05).  

 

Discussion 

 

The current research employed a mock-juror decision-making design to examine 

whether different background lifestyle information captured in body-worn video (BWV) of 

complainant statements collected at the scene of an incident impacted domestic violence case 

judgments. Across all conditions, the unseen defendant was found guilty by 89.9% of 1,108 

participants, who also recommended a mean sentence length of 25.2 months. However, 

between-condition outcomes differed. The results demonstrate that in some circumstances, 

contextual but low-key extra-legal information in BWV evidence can bias judgements, 

particularly if jurors hold strong pre-existing attitudes towards domestic violence and/or 

mental health.  

The strongest predictors of not guilty verdicts however were Domestic Abuse Blame 

Scale (DVBS: Petretic-Jackson et al., 1994) measured negative attitudes towards victims of 
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domestic violence, although negative attitudes towards domestic violence perpetrators and 

societal influences conversely also predicted guilty verdicts. However, these effects were 

dependent upon participants’ views of mental illness, partly supporting hypotheses that the 

mitigating information of complainant depression would lower defendant guilt attributions. 

Rates of guilty verdicts were in fact identical (89.9%) across the two mental health conditions 

(complainant depression vs. no mental illness) when all other factors were discounted. 

However, when no complainant depression was revealed, the only significant predictor was 

attitudes towards victims of domestic violence. In contrast, when the young adult female 

complainant depicted in the BWV footage was described as suffering from depression by the 

defence as a mitigating factor for the violence, significantly more guilty verdicts were 

delivered in the audio mode (93.3%) than the video mode (86.5%). In this condition, if the 

background depicted games associated with adolescents and young adults, guilty verdict rates 

were at their lowest (76.1%). In the equivalent audio condition, guilty verdict rates were far 

higher (93.0%). It appears the mitigating impact of knowledge of mental illness was 

dependent on the interpretation of the specific information provided within the video footage. 

After delivering a verdict, participants were asked to recommend a prison sentence 

based on the information that most of the jury had found the defendant guilty. Although 

significant, the positive correlation between sentence lengths and verdicts (guilty = 1, not 

guilty = 0) was very small (r = .09) (p < .01) which may be due to most participants 

delivering a guilty verdict anyway, and not having been provided with sentencing guidelines 

for such offences. Nevertheless, sentence recommendations varied widely regardless of 

verdict (see large standard deviations in Table 2), suggesting large divergence in opinions as 

to an appropriate punishment. Nevertheless, recommended sentence lengths were 

significantly longer for all participants in the audio mode (M = 27.2 months) than video mode 

(M = 23.1 months) regardless of condition, matching the results for verdicts in the depression 
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condition. Based on these results, it does suggest that in some cases, juror decisions may be 

biased if BWV footage depicts different residential backgrounds. With defendant guilt 

attributions higher in the audio condition, it also suggests that sometimes a victims’ access to 

justice may be impacted by video evidence of this type. These results were not consistent 

with effects found in previous mock-juror research in which defendant guilt attributions were 

higher if jurors viewed videoed material (e.g. Bright & Goodman-Delahunty, 2006; Douglas 

et al., 1997) or if a witness is shown providing testimony in court (Ellison & Munro, 2014). 

Further research is required to investigate this factor in BWV evidence. 

There was also no indication that the implied presence of children impacted 

judgements. Outcomes in the toddler’s toys condition did not differ from any other condition, 

except the young adult games condition described above. The manipulation check 

demonstrated that most participants will have been likely to have inferred the presence of a 

young child in the household in this condition (mean age 2-years). These findings do not 

match those of Dinovitzer and Dawson (2006) who found that punishments in real cases were 

harsher if participants were aware that the defendant was a father.  

These differences in outcomes between the depression and no depression conditions 

despite the overall rates of guilty verdicts being identical can partly be explained by Weiner’s 

(1986, 1995) extension of Attribution Theory (Heider, 1958). This model would suggest that 

the clinical diagnosis of complainant depression provided a context within which participants 

could anchor potential mitigating factors. The lack of anchoring information in the no mental 

health problems condition appears to have reduced the ability for participants to consistently 

draw on the contextual information depicted in the videos.    

It should be acknowledged that there are several limitations of this research. The 

primary factor is that only one young adult female white actor played the part of the 

complainant, and therefore it is not possible to rule out actor-specific effects driving decision-
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making across the different conditions. Further research is required with different actors from 

the same and different ethnicities, as well as ages. Indeed, although intimate partner violence 

victims are predominantly female, it is also important to examine if effects are similar with 

male complainants. In addition, almost 90% of verdicts being guilty, most participants 

apparently found the case very clear-cut, and a more ambiguous case with more balanced 

verdicts may have resulted in different outcomes.  

It is also not possible to rule out that despite the actor attempting to play the part as 

identically as possible in each condition, that small differences in her performances drove 

participant decision-making in each condition. Indeed, non-verbal gestures can influence 

interviews of eyewitnesses (Gurney, Vekaria, & Howlett, 2014). Although the condition 

manipulation check found no between-condition differences actor and narrative 

convincingness, this may be because participants in that role were not evaluating the video in 

the same manner as juror-participants deciding whether the unseen defendant was guilty of a 

criminal act or not. To rule out potential actor variation influence in future research it is 

recommended that a single complainant film is captured against a green screen, with 

background information for different conditions superimposed.  

The research could also be criticised for the between-condition differences in 

backgrounds being relatively discreet and innocuous, so that perhaps not surprisingly, effect 

sizes were small. Indeed, highly salient attention-grabbing information, designed to generate 

far stronger negative stereotypes towards one or other of the protagonists could have been 

depicted (i.e. cigarette ends in ashtrays/on floor, empty alcohol bottles, discarded food, drugs 

paraphernalia, discarded toys in damaged furniture redolent of very low socio-economic 

status, or uncaring attitudes). This would likely have more strongly impacted outcomes, as 

such information might have generated stronger attributions of criminality. However, the aim 

was to examine whether minor differences in information depicted in a home typical of most 
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young adults, could impact verdicts. Such individuals would not meet typical criminal 

stereotypes or perhaps be expected to be under regular scrutiny by police, even though 

domestic violence may impact all levels of society. 

Recommended prison sentence variation within all conditions was very high which 

will have obscured some effects. Furthermore, participants completed the research remotely 

online and it is not possible to regulate the device used to view the footage, which may have 

impacted upon emotional engagement (e.g. see Codispoti & de Cesarei, 2007). In addition, 

most participants were female, meaning that no analyses could be conducted by participant-

gender as male numbers in some conditions were too low. Overall, male guilty verdict rates 

were lower (83.5%) than females (90.9%), and male recommended sentence lengths (M = 

19.6 months) shorter than females (M = 25.9 months) suggesting that with a more gender-

balanced sample, outcomes may have been different. A typical randomly selected UK jury 

would be roughly equally split (Gov.uk, 2017). Nevertheless, unlike with most research of 

this type which recruits students, participants were mainly over the age of 25, and therefore 

likely more representative of a jury-eligible sample. Finally, in a real court case juries would 

deliberate in order to deliver a verdict. However, a review of the literature by Devine et al. 

(2001) suggests that when the jury majority favour the same verdict, that verdict will be 

delivered after deliberation. As approximately 90% of participants favoured a guilty verdict 

here, deliberation would have been unlikely to have impacted outcomes. 

In summary, this research was the first to empirically demonstrate that minor changes 

to residential background information captured on BWV evidence might impact juror 

decision-making. Effects sizes were small and significant effects were only revealed in 

interactions with mitigating information provided as to the complainant’s mental state. As 

such, this experimental paradigm could be used in future research to examine BWV evidence 

providing more emotive and/or provocative scenarios which might be expected to tap into 
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pre-existing attributions and prejudices. Nevertheless, it is recommended that internationally, 

law enforcement agencies and legal professionals remain mindful of the possibility of the 

potential of bias, even if the current findings provide no reason to avoid utilising BWV 

evidence to bolster domestic abuse-related cases.  
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