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In this edition 

Highlights 
The Ministry of Commerce (MOFCOM) has conditionally approved the 
merger of equals between Dow and DuPont, imposing structural and 
behavioural commitments. The MOFCOM has also sanctioned several 
companies, including a subsidiary of a central state-owned enterprise 
(SOE), for not notifying their transactions for merger review under the 
Anti-Monopoly Law (AML). 

The National Development and Reform Commission (NDRC), the 
State Administration for Industry and Commerce (SAIC), and their 
local offices have investigated abuse of dominance conduct in the 
pharmaceutical and natural gas industries, market sharing in the 
insurance industry, and abuse of administrative power in drug 
procurement and in the supervision of SOEs. The SAIC’s Beijing, 
Tianjin, and Hebei offices have also launched a platform for the joint 
investigation of inter-regional antitrust matters.  

There have also been several cases involving antitrust allegations 
decided by the courts. In particular, in a landmark case, a private party 
was successful in using the AML’s provisions against abuse of 
administrative power to challenge the conduct of a government 
department.  

 

1. Cases 
1. MOFCOM requires divestitures and behavioural commitments in its 

conditional approval of the Dow/DuPont merger 
On 29 April 2017, the MOFCOM approved the merger between Dow and 
DuPont, subject to structural and behavioural conditions. The merger 
notification was submitted on 21 March 2016, which was accepted as 
complete on 6 May 2016. The review went into an extended phase 2, and 
the parties withdrew their notification upon the expiry of that period. The 
parties re-submitted the notification, which was accepted by the MOFCOM 
on 17 November 2016 and again went into extended phase 2 review.  
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Competition assessment 
The MOFCOM found that the Dow and DuPont had horizontal overlaps in 9 agrochemical products (covering 
various selective herbicides, insecticides, and fungicides) and 7 material science products and specialty 
products. It also found that vertical relationships existed between 9 material science products and specialty 
products. The relevant geographic market was national for agrochemical products, and worldwide for the 
material science products and specialty products. 
The MOFCOM concluded that the proposed merger would eliminate or restrict competition in the selective rice 
herbicides and rice insecticides markets in China, and in global markets for acid copolymer and ionomer.  
The competitive impact of the proposed acquisition was similar on the selective rice herbicides and rice 
insecticides markets. For each product, the MOFCOM found that the proposed merger would strengthen the 
merging parties’ market control due to their combined market shares and integrated R&D capabilities. Dow 
had the highest market share in selective rice herbicides in China, whereas DuPont was the market leader in 
rice insecticide in China. Dow had strong innovation capabilities in rice insecticide, whereas DuPont was an 
important innovator in selective rice herbicide. The MOFCOM also found that it was difficult for new competitors 
to enter these relatively stable markets in the short run due to the capital, technology, and R&D requirements 
for successful entry. It also determined that the proposed merger would negatively impact innovation and 
technological advancement in both markets and weaken the distributors’ already weak bargaining positions.  
The MOFCOM found that the Chinese and global markets for acid copolymer were structurally similar. The 
Chinese and global markets were already highly concentrated pre-merger, with Dow and DuPont having the 
largest and third-largest market shares, respectively, in China and worldwide. The MOFCOM concluded that 
the proposed merger would increase market concentration (with the HHI increasing from 2,008 to 3,002), 
enhance the parties’ control over the market, eliminate competition between the 2 major competitors, and result 
in no effective competitive constraint on the merging parties. There were also high barriers to entry, both in 
terms of investment and technical requirements, and there have been only a few new entrants into the market.  
Similarly, the MOFCOM concluded that the proposed merger would strengthen the merging parties’ control 
over the ionomer market in China and worldwide. DuPont had a dominant position in both the global and 
Chinese markets for ionomer (90% global market share and nearly 100% in China), and whilst Dow’s market 
share was low (0.01% in China and 1% globally), it was nonetheless a significant competitive constraint. The 
proposed merger would completely eliminate the competitive constraint in China and decrease the number of 
competitors and competitive constraint in the global market. It was also difficult to enter the market, as DuPont 
(the owner of the original patent for ionomer) had leading technical advantages and entry required substantial 
customer testing and verification. 

Remedies 
To address the MOFCOM’s concerns, Dow and DuPont proposed several rounds of remedies. The MOFCOM 
accepted the remedy proposal submitted by the merging parties on 24 April 2017, and approved the proposed 
merger on the condition that Dow and DuPont: 

• divest (i) certain of DuPont’s assets relating to selective rice herbicides and rice insecticides and (ii) Dow’s 
acid copolymer and ionomer businesses 

• supply Chinese companies with certain active pharmaceutical ingredients and existing China preparations 
for rice herbicides at a reasonable price on a non-exclusive basis for 5 years after the completion of the 
proposed merger 

• supply Chinese companies with sulfoxaflor (a type of Dow’s rice insecticide) or other preparations 
available for sale in China containing only sulfoxaflor at reasonable prices on a non-exclusive basis, for 
planthopper control  

• for 5 years post-merger, not require that Chinese distributors to sell on an exclusive basis in China certain 
active pharmaceutical ingredients and existing China preparations for Dow’s rice herbicides and Dow’s 
sulfoxaflor 
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This merger was also reviewed by the competition regulators in Australia, Brazil, Canada, Chile, the EU, New 
Zealand, South Africa, and the US. Divestiture was also required as part of the condition approval of the 
proposed merger by many of these authorities. 

Source: http://fldj.mofcom.gov.cn/article/ztxx/201705/20170502568075.shtml  
 

2. MOFCOM publishes administrative penalty decisions for failure to notify reportable transactions 
In April and May 2017, the MOFCOM released 6 decisions (taken from the late 2016 to May 2017) where it 
sanctioned various companies for failing to notify their transactions for antitrust review. In each case, the 
MOFCOM concluded that the transaction constituted a concentration under Article 20 of the AML, had reached 
the notification thresholds, and was not notified and implemented in accordance with Article 21 of the AML. It 
also found that each transaction would not eliminate or restrict competition in the relevant market. 

Cases where the parties notified a secondary stage of their overall transaction for review 
There were 2 cases where the parties undertook the transaction in several stages, but only notified a later stage 
of the transaction for review. OCI’s acquisition of 100% equity interest in Tokuyama Malaysia was carried out 
in 3 steps, spanning from October 2016 to March 2017. The MOFCOM determined that each step was mutually 
dependent and served the same purpose whereby OCI would ultimately acquire control of Tokuyama Malaysia; 
therefore OCI should have notified this acquisition prior to taking the first step, whereas OCI notified the 
MOFCOM before taking the second step of its acquisition. It was fined RMB 150,000. 
Similarly, Meinian Onehealth’s acquisition of 100% of Ciming has been ongoing since November 2014, when 
the parties signed the overall share transfer agreement to carry out the acquisition in several stages, to be 
taken by various affiliates of Meinian Onehealth. The parties notified the final stage of the acquisition, which 
has yet to be implemented. The MOFCOM concluded that the various stages constituted a single transaction, 
undertaken sequentially. The various stages were found to be mutually dependent and had served the same 
ultimate purpose whereby Meinian Onehealth and its related parties would acquire control of Ciming. Meinian 
Onehealth was fined RMB 300,000. 

Cases where the parties submitted a notification after completion of the merger 
In other cases, the parties notified their transaction to the MOFCOM after completion. This occurred in Broad 
Ocean’s acquisition of 77.77% equity interest in Prestolite Electric; the acquisition by Guangdong Rising HK (a 
subsidiary of a Guangdong SOE) of 100% equity interest of PanAust by way of off-market takeover; and the 
50/50 diesel engine joint venture between Cummins and Xiangyang (which was notified 3 years late). Broad 
Ocean, Guangdong Rising HK, Cummins, and Xiangyang were each fined RMB 150,000. 
In contrast, although the joint venture between Continental and Huayu (a subsidiary of SAIC Motor, a Shanghai 
SOE) to manufacture braking systems was notified to the MOFCOM after it was established in May 2015, the 
MOFCOM stated that the notification did not disclose the fact that the joint venture had already been 
established. It further noted that the parties were aware of their notification obligations and had began 
preparing the notification, yet did not notify their joint venture. Continental and Huayu were each fined RMB 
200,000. 

Sources: http://fldj.mofcom.gov.cn/article/ztxx/201704/20170402556097.shtml  
http://fldj.mofcom.gov.cn/article/ztxx/201704/20170402556099.shtml  
http://fldj.mofcom.gov.cn/article/ztxx/201704/20170402556103.shtml  
http://fldj.mofcom.gov.cn/article/ztxx/201705/20170502568693.shtml  
http://fldj.mofcom.gov.cn/article/ztxx/201705/20170502573413.shtml  
http://fldj.mofcom.gov.cn/article/ztxx/201705/20170502573416.shtml  
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3. NDRC sanctions two pharmaceutical companies for excessive pricing and refusal to deal 
On 31 July 2017, the NDRC publicly announced its decision to sanction Zhejiang Second Pharma (an affiliate 
of a central-level SOE under the purview of the State-owned Assets Supervision and Administration Commission 
(SASAC)) and Tianjin Handewei Pharmaceuticals for abusing their dominance. In particular, the NDRC found 
that the companies had charged excessive prices for isoniazide active pharmaceutical ingredients and refused 
to deal without legitimate justification. The two pharmaceutical companies were fined close to a total of RMB 
444,000. As a result of the NDRC investigation and decision, the companies’ prices are said to have returned 
to their “normal” levels and supplies to pharmaceutical preparation companies have resumed. The full texts of 
the decisions were released on 15 August 2017. 

Source: http://jjs.ndrc.gov.cn/fjgld/201707/t20170731_856432.html   
 

4. Guangxi AIC sanctions market sharing in the Hechi insurance industry 
On 20 March 2017, the Guangxi Zhuang Autonomous Region Administration for Industry and Commerce 
(Guangxi AIC) handed down its decisions against the Hechi Insurance Association and 9 insurance companies, 
finding that they had engaged in market sharing. The decisions were made public on 7 April 2017. The 
investigation began in December 2013, after the Guangxi AIC received authorisation from the SAIC in Beijing.  
It found that, from July 2008 through March 2013, the Hechi Insurance Association had organised for 9 
insurance companies to enter into various self-discipline agreements that divided the motorcycle insurance 
market in Hechi. In July 2008, the Hechi Insurance Association organised for 7 insurance companies to sign 
an agreement that allocated specific market shares of the motorcycle insurance market in the Jinchengjiang 
District, Hechi, among themselves. The insurance companies also agreed that they would underwrite, establish 
agencies, and issue policies in a unified manner in that district. In December 2009, the Hechi Insurance 
Association persuaded insurance companies in the Yizhou District to sign similar agreements. In March 2013, 
the Hechi Insurance Association arranged for insurance companies to enter into similar self-discipline 
agreements in Du’an County, Dahua County, and Bama County. These agreements were still being 
implemented when the Guangxi AIC’s investigation took place. 
The Guangxi AIC determined that these self-discipline agreements constituted monopoly agreements under 
the AML, and that the Hechi Insurance Association and the insurance companies had reached and 
implemented market-sharing agreements in breach of Articles 13 and 16 of the AML. The Hechi Insurance 
Association was fined RMB 100,000, and the insurance companies were each fined an amount equal to 5% of 
their 2013 revenue. 

Source: http://www.saic.gov.cn/fldyfbzdjz/jzzfgg/201704/t20170407_261351.html   
 

5. PetroChina Kunlun Gas fined for abuse of dominance in Suqian 
On 30 December 2016, the Jiangsu Administration for Industry and Commerce (Jiangsu AIC) fined Suqian 
Petro China Kunlun Gas for the abuse of dominance. The Jiangsu AIC received complaints that PetroChina 
Kunlun Gas had used its monopoly position in natural gas supply to force property developers to use its gas 
pipeline installation services in new residential areas in Suqian in February 2015.  
The Jiangsu AIC found that PetroChina Kunlun Gas had a dominant position in the relevant market of the urban 
supply of piped natural gas in Suqian in Jiangsu. It was the only supplier of piped natural gas in Suqian, having 
been granted that exclusive franchise by the former Suqian Construction Bureau in March 2005. Property 
developers obtaining pipeline maintenance services from PetroChina Kunlun were also required to engage 
PetroChina Kunlun Gas to install the natural gas pipelines and to purchase relevant construction materials from 
PetroChina Kunlun Gas. PetroChina Kunlun Gas charged standard prices of RMB 2,500 per household, 
including a materials fee and an installation fee.  
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In its defence, PetroChina Kunlun Gas argued that it had the exclusive franchise rights for the supply of piped 
natural gas and related services in urban areas of Suqian, which included the installation of natural gas 
pipelines. It also argued that it could not ensure the safety of pipeline installation if it were done by a third party, 
and that if it did not install the pipelines, it should therefore not be responsible for any subsequent maintenance.  
The Jiangsu AIC rejected these arguments and found that PetroChina Kunlun Gas had no legitimate reason to 
limit property developers to using its construction services, thereby breaching Article 17 of the AML. It was 
ordered stop its illegal conduct and fined over RMB 25 million (representing 5% of the preceding year’s 
revenue). 

Source: http://www.saic.gov.cn/fldyfbzdjz/jzzfgg/201704/t20170407_261352.html   
 

6. Administrative monopolies in drug procurement for public hospitals in Shenzhen and Guanxian 
investigated  

The NDRC, its local Guangdong bureau, and the SAIC recently investigated separate administrative monopoly 
cases involving drug procurement for public hospitals. Previously, the NDRC and its local offices had 
investigated drug procurement practices by local health and family planning commissions in Anhui, Zhejiang, 
and Sichuan. 

Shenzhen Municipal Health and Family Planning Commission 
The NDRC and the Guangdong Development and Reform Commission found that the Shenzhen Municipal 
Health and Family Planning Commission (Shenzhen Commission) had abused its administrative power to 
eliminate or restrict competition in its pilot reform program for group procurement for drugs for public hospitals.  
The Shenzhen Commission had appointed a group purchasing organisation (GPO) to provide drug 
procurement services for public hospitals. It required all the Shenzhen public hospitals purchase their drug 
requirements from the appointed GPO, and that drug producers sell essential drugs to hospitals only via this 
GPO. Public hospitals were also prohibited from purchasing drugs from other qualified GPOs or through 
province-level centralised drug procurement platforms. Drug producers were not allowed to sell essential drugs 
to public hospitals through province-level centralised drug procurement platforms. Further, drug distributors 
were selected by the appointed GPO, in breach of an opinion issued by the State Council providing that drug 
producers could choose their distributors. This conduct was found to breach Articles 8 and 32 of the AML. 
After the investigation was completed, the Shenzhen Commission admitted that its conduct harmed competition 
in the Shenzhen public hospital group drug procurement market and was inconsistent with the AML. It 
committed to rectifying its conduct by allowing (1) public hospitals to purchase drugs through either the 
appointed GPO or province-level procurement platforms, (2) drug producers to choose their own distributors, 
and (3) drug producers, in their supply of essential drugs to Shenzhen public hospitals, to do so either through 
the appointed GPO or other procurement platforms. It also committed to revising relevant policy documents for 
the pilot program to be compliant with the AML and the fair competition review system. 

Guanxian Health and Family Planning Bureau 
On 17 April 2017, the Shandong Adminstration for Industry and Commerce (Shandong AIC) issued a letter to 
the Liaocheng Guanxian People’s Government, recommending that the Guanxian Health and Family Planning 
Bureau (Guanxian Bureau) correct its administrative monopoly conduct. The Shandong AIC found that the 
Guanxian Bureau had appointed 2 companies as drug distributors for public hospitals in the county and 
allocated them specific distribution areas. This conduct was found to constitute an anticompetitive abuse of 
administrative power in breach of the AML. The Guanxian People’s Government recently submitted a 
rectification report to the Shandong AIC, and has ordered the Guanxian Bureau to correct its conduct. 

Sources: http://jjs.ndrc.gov.cn/fjgld/201704/t20170407_843754.html   
http://www.saic.gov.cn/fldyfbzdjz/gzdt/201705/t20170524_265373.html   
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7. Chengdu SASAC rectifies administrative monopoly conduct  
According to reports, the NDRC and its Sichuan bureau investigated the Chengdu SASAC for abuse of 
administrative power. The Chengdu SASAC had required the SOEs under its administration to preference 
insurance services offered by local SOEs when choosing their insurance service providers. This conduct was 
held to amount to an abuse of administrative power in breach of Article 32 of the AML, as it restricted SOEs’ 
freedom to choose insurance services from other suppliers. The Chengdu SASAC admitted that it had 
breached the AML and rectified its conduct. 

Source: http://www.scdrc.gov.cn/dir1118/182407.htm   
 

8. Beijing court dismisses appeal against Shandong AIC’s decision involving market sharing by 
accounting firms in Linyi  

On 31 May 2017, the Beijing Intermediate People’s Court dismissed the appeals filed by 7 accounting firms in 
Linyi, Shandong, against the decisions of the Shandong AIC and the SAIC which found that the accounting 
firms had engaged in market sharing in breach of the AML. 
As reported in previous editions of this bulletin, 25 accounting firms in Linyi had entered into a series of 
agreements under the guise of industry self-discipline. As a result, the Shandong AIC found that these 
agreements were market sharing agreements in breach of Article 13(1)(3) of the AML, and the accounting firms 
were fined a total of nearly RMB 2 million. Seven of the sanctioned accounting firms had applied for 
administrative reconsideration before the SAIC and subsequently instituted administrative proceedings in the 
Lixia District People’s Court in Jinan to set aside the Shandong AIC’s decision. One firm also challenged the 
SAIC’s reconsideration decision, and thereafter appealed to the Xicheng District People’s Court in Beijing. The 
firm then appealed to the Beijing Intermediate People’s Court. 
The Intermediate People’s Court considered that the key issue was whether the Shandong AIC had clearly 
determined the facts and applied the law correctly. The court then examined whether the behaviour of each 
accounting firm constituted market sharing in breach of the AML. The court found that this was the case. The 
agreements, which reallocated operating revenues earned by the signatory accounting firms, was contrary to 
fair competition in the accounting industry and had prevented other business operators from entering the 
market and impeded their expansion. Therfore, the court decided that the accounting firms had engaged in 
market sharing in breach of Article 13 of the AML. It upheld the Shandong AIC’s penalty decision, the SAIC’s 
confirmatory administrative reconsideration decision, and dismissed the appeals. 

Source: http://wenshu.court.gov.cn/content/content?DocID=1f826d10-4be5-4ff0-af5e-
a7850010d6c0&KeyWord=%E5%B1%B1%E4%B8%9C%7C%E4%BC%9A%E8%AE%A1%E5%B8%88%E4%
BA%8B%E5%8A%A1%E6%89%80%7C%E5%B7%A5%E5%95%86%E8%A1%8C%E6%94%BF%E7%AE%A
1%E7%90%86%E6%80%BB%E5%B1%80   
 

9. Guangdong High People’s Court dismisses Wechat dominance lawsuit  
In July 2017, the Guangdong High People’s Court dismissed an antitrust lawsuit brought by Xu Shuqing, a 
Shenzhen lawyer, against Tencent for alleged abuse of dominance. The court upheld the first-instance decision 
of the Shenzhen Intermediate People’s Court, which had rejected all of Xu’s claims.  
Tencent develops and owns Wechat, a Chinese social media mobile application. Wechat runs an emoticon 
shop. Tencent refused to accept the emoticon created by Xu in the emoticon shop. Xu claimed that Wechat 
had abused its dominance by imposing unreasonable and discriminatory conditions in its selection of 
emoticons in breach of the AML. In defence, Tencent argued that Xu had failed to properly define the relevant 
market and not provided evidence that WeChat held a dominant market position and had abused that position. 
Tencent also argued that it refused to accept Xu’s emoticon because it was created to promote Xu’s “ask a 
lawyer” service and had not focused on the emoticon itself. As a result, its emoticon review rules did not violate 
the AML, as the aim of the rules was to prevent advertisement and promotion.  
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In the first instance, Xu’s claims were rejected by the Shenzhen Intermediate People’s Court. The first-instance 
court ruled that Xu had failed to prove how the relevant market was defined, whether there were other channels 
for distribution of Xu’s emoticon, whether Tencent’s conduct was justified, and whether Tencent’s conduct had 
the effect of restricting competition. The Guangdong High People’s Court dismissed Xu’s appeal and upheld 
the decision of the lower court. 

Source: 
http://ssfw.szcourt.gov.cn/frontend/anjiangongkai/JudgeDocument/21/information/23538833882607964/2  
 

10. Landmark administrative monopoly lawsuit successful against the Guangdong Education 
Department  

In August 2017, the Guangdong High People’s Court handed down its judgement confirming the Guangzhou 
Intermediate People’s Court decision in a case brought by Tsinghua Sware Software Hi-tech Company against 
the Guangdong Education Department for abuse of administrative power under the AML.  
Tsinghua Sware argued that the Guangdong Education Department had abused its administrative power to 
eliminate or restrict competition by appointing Glodon Software as the exclusive software provider to run all 
competitions for project cost management in the province. At first instance, the Guangzhou Intermediate 
People’s Court decided in favour of Tsinghua Sware and concluded that the Guangdong Education 
Department’s conduct did constitute an abuse of administrative power in violation of the AML. The first-instance 
decision was appealed by both parties. The Guangdong Education Department argued that its conduct could 
not be challenged by private parties and that the competitions were voluntary public interest events and not 
market conduct; accordingly, it argued that the AML should not apply. These arguments were rejected and the 
appeal was decided in Tsinghua Sware’s favour, finding that the Guangdong Education Department had 
breached the AML. 
This is a landmark decision as it is one of first – if not the first – cases where a private plaintiff has successfully 
relied on the AML’s administrative monopoly provisions to challenge anticompetitive government conduct.  

Source: http://gdcourts.gov.cn/web/content/38137-?lmdm=2002    
 

11. Court finds Xiaoyi’s ad-block app breaches the AUCL 
On 2 April 2017, the Beijing Intellectual Property Court upheld the first-instance judgement relating to an unfair 
competition claim brought by Feihu Information Technology Tianjin Company and Sohu against Beijing Xiaoyi 
Interaction Network Technology. 
Xiaoyi operated an app that could play 30 television programs, and the information network communications 
rights of those programs were owned by Feihu. When the television programs were played on Xiaoyi’s app, the 
app blocked the advertisements that were pre-rolled by Sohu, but instead played other advertisements, and 
provided video download services. Feihu and Sohu sued Xiaoyi under the Anti-Unfair Competition Law (AUCL), 
claiming damages for loss of advertising profits and asking the court to protect their business model for online 
video platforms (free video plus advertisements). Xiaoyi argued that the AUCL did not apply; in particular, 
Article 2 of the AUCL stipulated a general principle that could not be directly applied. The court at first instance 
held that the AUCL, including Article 2, was applicable as the parties competed to provide online video 
services, and that Xiaoyi had engaged in unfair competition infringing Sohu and Feihu’s legitimate rights and 
interests. 

Source: http://www.bjcourt.gov.cn/cpws/paperView.htm?id=100557483407   
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2. News of Anti-Monopoly Enforcement Agencies and the Courts 
1. Unconditional merger clearances released for second quarter of 2017 
The MOFCOM has released a list of 77 mergers that it unconditionally cleared in the second quarter of 2017. 

Source: http://fldj.mofcom.gov.cn/article/zcfb/201707/20170702603665.shtml   
 

2. Update on the MOFCOM’s activities 
From 28 March to 1 April 2017, Wu Zhenguo, the Director-General of the MOFCOM Anti-Monopoly Bureau, led 
a delegation to the US, meeting with the US Federal Trade Commission, the US Department of Justice, and 
some US companies and law firms, and participating in the American Bar Association Section of Antitrust Law 
Spring Meeting. 
The MOFCOM also met with a number of visitors, including David Currie, the Chairman of the UK Competition 
and Markets Authority, and representatives from Qualcomm, Dell, Procter & Gamble, Hewlett-Packard, Hon Hai 
Technology, and China Ocean Shipping (Group) Company. Director-General Wu also met with the Director of 
the Shandong Department of Commerce to discuss merger review matters. In addition, Han Chunlin, the 
Deputy Director-General of the MOFCOM Anti-Monopoly Bureau, went to Zhuhai to undertake some antitrust 
investigations. 
The MOFCOM held a 2-day work forum in June 2017 to discuss the draft antitrust guidelines for abuse of 
intellectual property rights with representatives from law firms, businesses, and business associations. Deputy 
Director-General Han also attended an antitrust training course held jointly by the Anti-Monopoly Commission 
and the SASAC Policy and Regulation Bureau in Shenzhen, which was attended by representatives from SOEs 
and businesses. 

Sources: http://fldj.mofcom.gov.cn/article/xxfb/201704/20170402555484.shtml  
http://fldj.mofcom.gov.cn/article/xxfb/201704/20170402561567.shtml  
http://fldj.mofcom.gov.cn/article/xxfb/201704/20170402562196.shtml  
http://fldj.mofcom.gov.cn/article/xxfb/201705/20170502568437.shtml  
http://fldj.mofcom.gov.cn/article/xxfb/201705/20170502579695.shtml  
http://fldj.mofcom.gov.cn/article/xxfb/201706/20170602592974.shtml  
http://fldj.mofcom.gov.cn/article/xxfb/201706/20170602594195.shtml  
http://fldj.mofcom.gov.cn/article/xxfb/201706/20170602594209.shtml  
http://fldj.mofcom.gov.cn/article/xxfb/201706/20170602594916.shtml  
http://fldj.mofcom.gov.cn/article/xxfb/201704/20170402557411.shtml  
http://fldj.mofcom.gov.cn/article/xxfb/201706/20170602593580.shtml  
http://fldj.mofcom.gov.cn/article/xxfb/201706/20170602590575.shtml  
 

3. Update on the NDRC’s activities 
The NDRC has recently signed a memorandum of understanding on antitrust cooperation with Brazil’s 
competition authority. The memorandum of understanding provides that the parties will hold work dialogues, 
keep one another updated on competition laws, policies, and enforcement developments, and cooperate on 
different levels, such as on research and training. This was signed during the NDRC Price Supervision and 
Anti-Monopoly Bureau’s visit to the competition authorities of Mexico and Brazil and the Organisation for 
Economic Co-operation and Development from 8 to 16 June 2017. 
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The NDRC Price Supervision and Anti-Monopoly Bureau recently held a symposium to discuss potential 
revisions to the AML and where Professors Shi Jianzhong and Wang Xiaoye made presentations. It also held a 
seminar on 24 May 2017 with law firms, businesses, and experts (including academics and economists) to 
discuss the draft antitrust guideline on determining illegal gains from anticompetitive conduct and setting fines. 
A week-long antitrust training course was held in Tianjin in April 2017, which was attended by more than 50 
officials working on antitrust from more than 20 provinces.  
Hu Zucai, Deputy Director of the NDRC, met with the heads of the UK Competition and Markets Authority, US 
Federal Trade Commission, and Russian Federal Antimonopoly Service. Separately, Li Qing, Deputy Director-
General of the NDRC Price Supervision and Anti-Monopoly Bureau, led a delegation to the US where they 
attended the American Bar Association Section of Antitrust Law Spring Meeting and visited the US Department 
of Justice and US Federal Trade Commission. 

Sources: http://jjs.ndrc.gov.cn/gzdt/201706/t20170623_852249.html  
http://jjs.ndrc.gov.cn/gzdt/201706/t20170623_852251.html  
http://jjs.ndrc.gov.cn/gzdt/201704/t20170410_843794.html  
http://jjs.ndrc.gov.cn/gzdt/201705/t20170527_849265.html  
http://jjs.ndrc.gov.cn/gzdt/201704/t20170412_844003.html  
http://jjs.ndrc.gov.cn/gzdt/201704/t20170407_843713.html  
http://jjs.ndrc.gov.cn/gzdt/201704/t20170425_845219.html  
http://jjs.ndrc.gov.cn/gzdt/201704/t20170427_845694.html  
http://jjs.ndrc.gov.cn/gzdt/201704/t20170412_844053.html  
 

4. Beijing, Tianjin, and Hebei to launch joint cross-regional antitrust investigations 
On 18 April 2017, the SAIC’s offices in Beijing, Tianjin, and Hebei entered into an agreement relating to the joint 
investigation of cross-regional antitrust matters. They announced their intention to establish a platform for law 
enforcement coordination, focusing on cross-regional anticompetitive conduct, restrictions on competition 
implemented by public utilities, commercial bribery, and other major cases. In addition, the 3 authorities stated 
they intended to set up a joint meeting and information sharing system for law enforcement to create an 
environment of fair competition for the integrated development of Beijing, Tianjin and Hebei. 

Source: http://www.gov.cn/xinwen/2017-04/19/content_5187271.htm  
  

5. Update on the SAIC’s activities 
On 16 June 2017, the SAIC held a conference, conducted via teleconferencing and videoconferencing, to 
discuss enforcement activities and experiences relating to anticompetitive conduct of public enterprises and 
implementation of related research. Officials involved in antitrust enforcement and research across 11 
provinces and municipalities participated in this conference. Deputy Director of the SAIC, Wang Jiangping, 
reported that, pursuant to its focus in 2016 on the anticompetitive conduct of public enterprises, various SAIC 
local bureaus initiated 1,267 cases, concluded 585 cases, and imposed total fines of RMB 167 million in 2016. 
In addition, in early 2017, the SAIC continued to carry out rectification programs with public enterprises, and it 
decided to undertake sample surveys in the power industry to understand the role of competition policy in 
protecting and promoting competition and implementation of the fair competition review system. 

Sources: http://www.saic.gov.cn/fldyfbzdjz/gzdt/201706/t20170616_266309.html  
http://www.saic.gov.cn/fldyfbzdjz/gzdt/201706/t20170619_266335.html  
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3. Central and Local Government News 
1. First plenary session of the joint inter-ministerial meeting system for fair competition review held in 

May 2017 
The first plenary session of the joint inter-ministerial meeting for fair competition review was held on 5 May 2017. 
It was reported that various industry departments have undertaken self-assessment work and that 30 provinces 
have put measures in place to undertake assessment work. The meeting also set out the 3 main forthcoming 
tasks: (1) strictly review new policies, further improve the review mechanism, and implement review 
responsibilities; (2) continue to clean up existing policies, focusing on local protectionism, regional blockages, 
and designated transaction measures in 2017-2018; (3) strengthen advocacy efforts for the fair competition 
review system; (4) strengthen antitrust enforcement to address administrative monopoly, to complement fair 
competition review; and (5) make full use of the joint inter-ministerial meeting system to coordinate the fair 
competition review system.  

Source: http://jjs.ndrc.gov.cn/gzdt/201705/t20170509_846885.html  
 

2. China’s insurance industry regulator releases notice regulating competition in the motor vehicle 
insurance market 

On 6 July 2017, the China Insurance Regulatory Commission released a notice to strengthen supervision, 
safeguard the legitimate rights of consumers, and promote the sustainable and healthy development of the 
motor vehicle insurance market. According to the notice, property insurance companies must not sell vehicle 
insurance products at prices below cost or charge phantom fees such as conference fees, publicity fees, and 
advertising fees, and they must strengthen the compliance management of vehicle insurance intermediaries 
and relevant third-party online platforms. 
Source: http://www.gov.cn/xinwen/2017-07/11/content_5209599.htm 



 

 

 

Major Acronyms 
 
AML   Anti-Monopoly Law 2007, PRC 
 
MOFCOM  Ministry of Commerce, PRC 

(MOFCOM is one of China’s three competition enforcement agencies which applies 
the AML and is responsible for enforcing the merger control regime under the AML) 

 
NDRC   National Development and Reform Commission, PRC 

(NDRC is one of China’s three competition enforcement agencies which applies the 
AML and is responsible for enforcing price-related infringements of the AML in the 
areas of restrictive agreements and abuse of dominant market position) 

 
SAIC   State Administration for Industry and Commerce, PRC 

(SAIC is one of China’s three competition enforcement agencies which applies the 
AML and is responsible for enforcing non price-related infringements of the AML in 
the areas of restrictive agreements and abuse of dominant market position) 

 
PRC   People’s Republic of China 
 
Disclaimer: 
*By clicking on the links you are entering third party websites. Please refer to the relevant websites 
for terms and conditions of use. *This publication provides general information only.  


