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1. What forms of sub-national government exist in your country? Are they symmetrically 
organised or is there an element of asymmetry? 

The Constitution is an evolving document, with the legislature possessing full power and judges 
possessing some power to ‘update’ the constitution over time, the former through amendment and 
the latter through interpretation.1 Nepal has had seven constitutions since it gained independence 71 
years ago. The present constitution of Nepal was promulgated in 2015 by the Constituent Assembly 
which also operated as the elected parliament. The 2015 Constitution is federal in nature and provides 
three tiers of government; there are 753 local level governments, seven state (province) level 
governments, and one central government.2 

The local3 and provincial4 governments hold a variety of political, administrative and fiscal powers. 
Some powers are concurrently shared by the three tiers of the governments, with the federal 
government holding all residual powers.5 Other powers are exclusively given. For example, Article 57 
(1), when read with Schedule 5 of the Constitution, provides the Federal government with 35 political, 
fiscal and administrative exclusive powers.6  The state/provincial governments under Article 57, when 
read with Schedule 6 of Constitution, are provided with 21 exclusive powers.7 Lastly, the Local 

 
1 Gautam Bhatia, The Transformative Constitution: A Radicial Biography in Nine Acts, Harper Collins India, 2019. 
2 Article 56, Constitution of Nepal 2015, “Article 56:  Structure of State -The main structure of the Federal Democratic 
Republic of Nepal shall be of three levels, namely the Federation, the State and the Local level” 
3 Article 57 (4) and Schedule 8, Constitution of Nepal 2015 
4  Article 57 (2) and Schedule 6, Constitution of Nepal 2015 
5 Article 58, Constitution of Nepal 2015 
6 The Federal Government's exclusive lists of power include defence and military, national security, war and defence, 
central police, Armed Police Force, national intelligence and investigation, law and order, central planning, Central Bank, 
financial policies, monetary and banking, monetary policies, foreign grants, aid and loans, foreign and diplomatic affairs, 
international relations and United Nations related matters, customs, excise-duty, value-added tax, corporate income tax, 
individual income tax, remuneration tax, passport fee, visa fee, tourism fee, service charge and fee, penalty, . Inland and 
inter-Province electricity transmission lines, telecommunications, allocation of radio frequency, radio, television and postal 
matters, citizenship, passport, visa, immigration etc - https://www.lawcommission.gov.np/en/wp-
content/uploads/2021/01/Constitution-of-Nepal.pdf, page 193-195. 
7 The lists of provincial exclusive powers include provincial police administration and law and order, operation of banks and 
financial institutions, cooperative institutions, foreign grants and assistance with the consent of the Centre, operation of 
Radio, F.M., television, housing and land registration fee, motor vehicle tax, entertainment tax, advertisement tax, tax on 
tourism, agro-income, service charge, fee, penalty, provincial civil service and other government services, provincial 
statistics, province level electricity, irrigation and water supply services, navigation, provincial universities, higher 
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Government under Article 57(4), read with Schedule 8, are provided with 22 different powers.8 The 
Federal and provincial government also share 25 concurrent powers,9 while the federal, provincial, 
and local governments share 15 powers.10  

No state/provincial or local level governments have asymmetric power although there are notable 
disparities in population size per province (for example, the provincial units of Karnali11 and Sudur 
Paschim province12 only have 1.5 million and 2.5 million population respectively whereas Bagmati13 
and Province-214 each have almost six million). This has led some to argue that the symmetric power 
arrangement envisioned is actually asymmetrical in practice, since it does not allow for proportional 
representation by population. 

Despite how the Constitution defined power over and processes for the utilization of resources, there 
are still lacuna which cause tension between the three tiers of the government. For example, the 
distribution of benefits derived from the use of natural resources such as rivers, forests, mines etc.  
remains a challenge. Article 251 of the Constitution envisions equitable distribution of benefits derived 
from the use of natural resources by federal provincial and local governments, but the implementation 
of this provision in practice is still evolving. 

Along with the challenges regarding how powers are exercised across the three tiers of governments, 
there are also other issues of contestation, most notably in relation to the ongoing demands for 
asymmetric power arrangements. Specifically, Indigenous communities and Madhesis have advocated 
for identity-based federalism (which would see territories carved out on the basis of these units of 

 
education, libraries, museums, health services, matters relating to the Provincial Assembly, Provincial Council of Ministers, 
intra-province trade, . provincial highways, provincial Bureaux of Investigation, physical management and other necessary 
matters of Provincial governmental offices. 
8 Local governments' exclusive power lists include  town police, cooperative institutions, operation of F.M. local taxes 
(property tax, house rent tax, land and building registration fee, motor vehicle tax), service charge, fee, tourism fee, 
advertisement tax, business tax, land tax (land revenue), penalty, entertainment tax, land revenue collection, management 
of the local services, basic and secondary education, basic health and sanitation, local market management, environment 
protection and bio-diversity, distribution of house and land ownership certificates, management of senior citizens, persons 
with disabilities and the incapacitated, protection and development of languages, cultures and fine arts etc. 
9 Article 57 (3) and Schedule 7, Constitution of Nepal 2015 
10 Lists of concurrent powers of federation and province include civil and criminal procedure, supply, distribution, price 
control, quality and monitoring of essential goods and services, transfer of accused persons, detainees and prisoners from 
one province to another province, laws relating to family affairs, acquisition, requisitioning of property and creation of right 
in property, contracts, cooperatives, partnership and agency related matters, matters relating to bankruptcy and insolvency, 
planning, family planning and population management, social security and employment, trade unions, settlement of 
industrial disputes, labour rights and disputes related matters, province  boundary  river,  waterways,  environment  
protection,  early preparedness for, rescue, relief and rehabilitation from, natural, tourism, water supply and sanitation, 
utilization of forests, mountains, forest conservation areas and waters etc. Lists of concurrent powers of federation, province 
and local level include cooperatives, education, health and newspapers, health, agriculture, services such as electricity, water 
supply, irrigation, service  fee,  charge,  penalty and royalty from  natural  resources, forests, wildlife, birds, water uses, 
environment, ecology and bio-diversity, mines and minerals, disaster management,  social security and poverty alleviation, 
personal events, births, deaths, marriages and statistics, archaeology,  ancient monuments and museums,  landless squatters 
management,  royalty from natural resources and  motor vehicle permits: Article 57 (5) and Schedule 9, Constitution of Nepal 
2015 
11http://pga.karnali.gov.np/introduction-to-province-assembly 
12http://ocmcm.sudurpashchim.gov.np/ne/node/194 
13http://ocs.bagamati.gov.np/basic-page/241 
14https://ocs.p2.gov.np/%e0%a4%aa%e0%a5%8d%e0%a4%b0%e0%a4%a6%e0%a5%87%e0%a4%b6%e0%a4%95%e0%a5%
8b-%e0%a4%aa%e0%a4%b0%e0%a4%bf%e0%a4%9a%e0%a4%af/ 



3 | P a g e  

identity), but the major parties rejected their demands during the process of promulgation of 
Constitution and remain opposed to this approach.  

2. Do any of the sub-national governments engage in international arrangements of any kind? 
If so, with what partners and in what areas? If not, do you think it would be helpful for them 
to be able to do so? 

Overseas financial assistance can be useful in building roads, industrial infrastructure, to mitigate 
impact of climate change, natural disasters and to achieve the goals of sustainable and inclusive 
development. Provincial governments want to attract foreign direct investment and they also want to 
seek aid from foreign donor agencies, but at present they cannot directly deal with the foreign 
institutions, donor agencies and countries on a sovereign-to-sovereign basis.15 This is because section 
12(4) of the Inter-governmental Fiscal Arrangement Act states that provincial and local governments 
shall not obtain foreign grants or assistance or implement any plan or programme using foreign grants 
or assistance without the prior consent of the federal government. The federal government has taken 
action on this Act in several ways, including by sending a circular to the state/provincial governments 
in 201916 notifying them that it was mandatory for provinces to seek prior consent from the centre 
after the Province-2 Government held a meeting with representatives of the World Bank and the Asian 
Development Bank to discuss development projects. 

The former Chief Minister of Gandaki Province said in 2019 that many foreign agencies from different 
countries, including China, Japan, Korea and the European Union, had been approaching the Provincial 
Government to discuss development projects. Nonetheless, the Federal Government tends to 
discourage state/provincial governments from getting foreign assistance or FDI directly and it has 
proven essentially impossible to get the prior consent required from the Federal Government to hold 
any initial meetings with the donors.17 

The Federal Government appears to directly or indirectly curtailing the autonomy of sub-national 
governments in this space. In response to this, the Chief Ministers of the state/provincial governments 
are of the view that provincial governments should be granted the rights to make an initial deal with 
the foreign agencies before making the final approval on foreign-aid projects is made by the Federal 
Government.18 

 
15 Article 278 of the Nepal Constitution empowered the sole power to the federal government to make treaties and 
without the prior consultation and consent of federal government, the state government cannot act or make the 
treaty/agreement, even for any financial and industrial matters.  
16https://kathmandupost.com/national/2019/12/17/provincial-and-local-governments-told-to-accept-foreign-aid-only-
after-centre-s-approval 
17 Even such provisions exist in our neighbour country, India. Article 253 read with article 51(c) of the Indian Constitution 
says that, the union has the power to make the law relating to the International treaties, implementing the treaties, etc., is 
subject of Union Legislature under the Entry 14, List I of the Schedule VII.  
18https://thehimalayantimes.com/nepal/provinces-seek-federal-government-nod-to-mobilise-foreign-aid 
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3. Are there ways in which sub-national jurisdictions are involved in decision-making by the 
centre about international arrangements? If not, should there be? 

Article 234 of the 2015 Constitution envisions cooperative federalism and made provision for an inter-
provincial council,19 where issues of provinces and federal government, their cooperation and 
collaboration could be discussed. However, this mechanism remains inactive. It depends on the Prime 
Minister, who is the official chair of the Inter-provincial Council, to call such meetings. Apart from this, 
there is no mechanism by which the centre could or would have to discuss international engagements 
with the lower tiers of government. This is a serious gap, as such a forum could serve as a good 
platform for the Federal Government to discuss decisions relating to complicated foreign policy issues 
and to get inputs from provincial governments on these issues.  

4. Are sub-national governments recognised as having any international legal personality? If 
they engage in international arrangements is the approval of national institutions required, 
positively or negatively? Is there any debate about these arrangements?  

Sub-national governments are not recognized as having or being provided with any international legal 
personality by the Constitution because they can only deal with international bodies through the 
federal government.20As noted earlier, sub-national governments are required to get the approval of 
the Federal Government before approaching or interacting with international actors. The Federal 
Government has even sent its liaison officials to all seven provinces with the aim of ensuring that 
federal officials are present in all the meetings of provincial governments with foreign dignitaries. 
There is a debate that sub-national governments should at least be allowed to hold initial talks with 
foreign countries or foreign donor agencies without the presence or prior consent of the Federal 
Government.   

5. How is the position of sub-national governments in international relations and other 
arrangements reflected in the Constitution? 

As foreign policy is in the exclusive jurisdiction of the Federal government,21 the provincial and local 
governments have no role in shaping the country's foreign policies.  

6. Have sub-national governments in your country adopted policies in relation to climate 
change? If so, please elaborate. Have these steps been taken unilaterally, in collaboration 
with other governments in your country, or in response to external representations or 
pressures? 

Nepal and other regions of the world have been experiencing an increase in extreme weather events 
that have resulted in shorter yet heavier monsoons, consequently leading to longer dry periods. Nepal, 
situated in the lap of the Himalayas, has more reasons to worry as the rapidly melting Himalayan 
glaciers pose the risk of considerably changing temperature patterns, increasing the risk of floods and 

 
19 Article 234, The Constitution of Nepal. (Article 234-Inter-state Council) 
20 Article 278, The Constitution of Nepal 
21 Article 278, The Constitution of Nepal 
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landslides in the hills and the Terai. This is particularly concerning since so much of Nepal’s population 
relies on agriculture for livelihood.  

Nepal is a party to all major international conventions, including climate change mitigation 
instruments and hence Nepal has the obligation under international treaties also to adapt to methods 
that help reduce carbon emissions as well as to mitigate climate change impacts. Gandaki Province 
initiated 'climate-smart villages' and sustainable agriculture programmes in collaboration with 
NGOs.22 The provincial government set up community-level, solar-powered irrigation systems to build 
upon the knowledge bank of farmers about climate-smart agriculture. Gandaki Province is doing things 
on its own to protect the people from the adverse impacts of climate change but this could be a model 
for Nepal to encourage more province-level innovations. This could be encouraged by the Federal 
Government, and also the benefits of the experimentation shared if provincial-level governments 
were given more of a voice in foreign policy discussions related to climate change.  

An example that illustrates the current problematic state of affairs in relation to ensuring local people 
are involved in climate change and environmental decision-making relates to the Chure Range in 
Province-2. Nepal's Federal Government stated in its budget speech on 29 May that it would export 
rock, gravel, sand and other aggregates to neighbouring countries from Chure range, in a bid to reduce 
Nepal’s current trade deficit. The Province-2 Government reacted strongly against the Federal 
Government's plan and said it would not allow the Federal Government to export river materials that 
could lead to desertification of the Terai areas. The Province-2 Government has argued that the police 
and administration, who work under the Federal Government, were colluding with people who were 
illegally exporting river materials.  

Provinces effectively have no control over the environmental issues in Federal projects such as 
airport23 and tunnel construction. Large number of trees are felled to build such projects. Although 
the Federal Government had adopted policies to protect Chure range, illegal extraction of river 
materials from Chure range is still taking place.  Provincial governments do not have the resources and 
power to control degradation of the Chure range and have not adequately consulted in policy 
decisions regarding management of the area.   

7. Are there other aspects of the experience of your country with the engagement of sub-
national governments in international activity that might throw light on the matters for 
consideration in this theme? 

Chief Minister of Province-2 Lalbabu Raut wanted to visit the USA in 2018 but was not given permission 
by the Federal Government, whereas other Chief Ministers who were the members of the federal 
ruling party was allowed to visit foreign countries without any difficulties. This shows that in Nepal, 
provincial autonomy remains severely curtailed by political interests and party politics, in particular. 

 
22 Tanushree Thapa, Climate change and farming: Lessons from Gandaki, The Himalayan, June 18, 2021, available at 
https://thehimalayantimes.com/opinion/climate-change-and-farming-lessons-from-gandaki 
23 Entries 19, Schedule 5, The Constitution of Nepal. (Entries 19: Civil Aviation, International airports). It falls under the 
federal list.  
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This is limiting because in today's world, a province’s activities might impact the neighbouring 
countries and vice versa.  

There are some issues that require collective international efforts, including the need to check climate 
change, protection of human rights and issues relating to immigration, monetary policies, trade and 
sustainable development. These issues impact and often require action from sub-national 
governments and it is therefore not surprising that sub-national have become increasingly interested 
and involved in international activities elsewhere. This phenomenon is known as both 
“paradiplomacy”24 and “constituent diplomacy”, which distinguishes international activities of 
subnational governments from more traditional nation-state diplomacy.25 In Nepal, sub-national 
governments are not given the meaningful space or authority to play this role. 
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24Paradiplomacy as it is conducted by sub-state governments introduces the idea of decentralisation of political power 
to make regional governments prominent actors in the international sphere. 
25Falguni Tewari, “Paradiplomacy in India: Evolution and operationalisation”, ORF, 21 Aug 2017, available at 
https://www.orfonline.org/research/paradiplomacy-india-evolution-operationalisation/ 


