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This paper is divided into two parts. The first section describes the current political 

landscape in relation to competition policy especially with regard to the supermarket 

duopoly. It identifies a number of factors that contribute to this environment including the 

lobbying power of big business and the belief that consumers are getting a good deal as 

current grocery prices are relatively lower than previous years.  

The second part will outline what the Greens have already announced in relation to 

competition policy.  

The Political Landscape  

Reform of competition policy is complex and difficult. Over my first year in the Senate I have 

spent time reading, talking to stakeholders and thinking about the best way forward for 

competition policy especially in relation to the supermarket duopoly.  

In many ways the complexity of the issue allows politicians to either offer reforms which do 

little to deal with the real issues or to offer radical solutions which grab headlines but have 

little chance of ever being implemented. This is not to say that the Parliament doesn’t 

recognise the seriousness of the issue. Over the last few years there have been a number of 

Parliamentary inquiries that have grappled with competition policy issues, these include: 

 The impacts of supermarket price decisions on the dairy industry, Senate Economic 

References Committee November 2011. 

 Decision of the Australian Competition and Consumer Commission on the proposed 

acquisition of Franklins by Metcash Trading Limited, Economic References 

Committee February 2011. 

 Milking it for all it’s worth – competition and pricing in the Australian dairy industry, 

Senate Economics References Committee May 2010. 

 Trade Practices Amendment (Material Lessening of Competition-Richmond 

Amendment) Bill 2009 [Provisions], Economics Legislation Committee May 2010.  

 Trade Practices Amendment (Guaranteed Lowest Prices – Blacktown Amendment) 

Bill 2009, Economic Legislation Committee November 2009.  

The political landscape in relation to competition policy has been transformed by the 

supermarkets particularly their push on $1 a litre milk. Two of the Parliamentary inquiries 

listed above reviewed this and it certainly has captured the political and public imagination. 

This debate is a microcosm of the larger debate over supermarket pricing and its benefit or 

otherwise for consumers. It is argued that the supermarket price wars have led to lower 

prices for consumers. From the September 2011 quarter to the June 2013 quarter the food 



and non-alcoholic beverages category has been a negative contributor to CPI in five out of 

eight quarters.1 

Figures such as these allow people to say the system is working, there is competition and it 

means consumers pay less for their groceries. However this is just a convenient argument 

for the times we are in. When food prices were higher the same people didn’t step forward 

and make the argument that there was something wrong with the way the supermarket 

sector was operating.  

This is because the supermarkets are politically powerful. Coles has 100,000 employees and 

Woolworths around 190,000; politicians don’t want to be seen attacking major employers. 

They also know how to lobby and influence. They hire former politicians such as former 

Western Australian Premier Alan Carpenter and former political staffers from both the 

Labor party and the Coalition.2 Influential business people such as Jennifer Westacott, the 

current chief executive of the Business Council of Australia, sit on their boards.  

Like many large Australian companies both Woolworths and Coles have sophisticated media 

and public relations machines. This means they can easily respond to and out-manoeuver 

politicians. This can be quite confronting for politicians and if there isn’t a strong advocate 

from the other side the easiest option for the politician is to run with the more powerful 

advocate which is often the supermarket duopoly. This is even more acute in a climate 

where grocery prices are rising slower than inflation.  

The political landscape has been an important contributing factor to the current state of the 

grocery market. The Parliament creates laws and funds agencies such as the Australian 

Competition and Consumer Commission to enforce the laws so its influence on the grocery 

and retail market is important. However following the campaign run by the mining industry 

on the super-profits tax and the capitulation by the Government our political culture is one 

where governments are even less willing to take on well resourced, organised industries 

than they were previously.  

The short term nature of politics means the long term is often ignored. In the current 

supermarket debate cheaper prices in the short term are being seen as a positive for 

consumers. However it seems little consideration is being given to the well-known brands 

which are no longer on the shelves and the small business people whether suppliers or store 

owners who are increasingly finding it difficult to stay in business. The creeping acquisitions 

of the major supermarkets have also been allowed to slip through until we have ended up 

with the current concentration in the grocery market.  

                                                             
1 Australian Bureau of Statistics, ‘Change in Contribution to Total CPI; Food and non-alcoholic beverages; 
Australia’ Series ID: A3597571K . 
http://www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsPage/6401.0Jun%202013?OpenDocument 
2
 Matthew Drummond, ‘Charlton plots a brilliant career’ Australian Financial Review, 15 June 2013. 

http://www.afr.com/p/national/charlton_plots_brilliant_career_ApoMfqW7MBKYCgWkqrfrEO 
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This may seem like a bleak picture in terms of supermarket reform being led by the 

Parliament. However there are a number of voices in the current Parliament who recognise 

that reform is needed. Other than the Greens who I will return to later on, Independents 

such as Senator Xenophon and Bob Katter publicise the issues around the supermarket 

industry. The National Party put their head up every now and then to decry what the 

supermarket duopoly are doing to farmers, however they show no real determination to 

split with their Coalition partner on this issue.  

The Greens Competition Policy 

I took over the Competition portfolio from Christine Milne when I entered Parliament. She 

had been advocating for a number of changes to competition law to curb the influence of 

the supermarket duopoly which I have continued to fight for.  

These are changes the Greens think are necessary because there is growing community 

concern about the lack of competition in the grocery market. The market power of Coles 

and Woolworths in the Australian grocery sector is unparalleled anywhere in the world. 

There is also growing evidence about the tactics the major supermarkets are taking in 

negotiating agreements with suppliers and processors in the food industry. Many of the 

parliamentary inquiry reports listed above spell out in detail the community, supplier and 

process concerns around the activities of the duopoly.  

Therefore the Greens believe two changes to the Competition and Consumer Act will help 

address these concerns. These are the strengthening of provisions around anti-competitive 

price discrimination; this will mean small businesses won’t receive prices from their 

suppliers above what they could purchase the same goods at the local major supermarket 

for. The Greens have also been advocating for the introduction of an effects test to Section 

46, as a change from the current situation where it is necessary to demonstrate that a 

powerful firm’s actions have the purpose of reducing competition. It is extremely difficult to 

demonstrate purpose and we believe this has been to the detriment of small businesses and 

wider market competition.  

The Greens would also provide the ACCC with divesture powers to break up companies who 

have too much market power, bringing Australia in line with the United Kingdom and the 

United States.   

The Greens have also been advocating over a long period of time that the changes to the 

Australian Consumer Law Framework dealing with unfair contract arrangements should be 

extended to business-to-business agreements ensuring protection for small business and 

farmers in their arrangements with larger businesses.  

Recently we have announced that we support a temporary ban on the expansion of Coles 

and Woolworths stores while the ACCC has the opportunity to carry out a comprehensive 

ex-post assessment on their decisions relating to the grocery market over the past decade. 



This assessment will require the ACCC to go back and review their decisions relating to the 

grocery market with hindsight and appreciation of the current realities of the market. An ex-

post assessment has never been carried out by the ACCC and this would be an appropriate 

market to look at as the first assessment.  

Further polices will be announced in the coming months. The Greens policies provide an 

important base to begin to work to ensure a sustainable competitive grocery market with 

large and small participants.  As I outlined above this is not an easy public policy issue. I look 

forward to continued debate and discussion about how we best deal with the Australian 

grocery market.  

The Greens Competition Policy Summary 

 Amend the Competition and Consumer Act to 

o strengthen provisions around anti-competitive price discrimination; 

o introduce an effects test into Section 46; 

 Provide the ACCC with divestiture powers; 

 Extend the unfair contract arrangements in the Australian Consumer Law Framework to 

business-to-business agreements; and 

 A temporary ban on the expansion of Coles and Woolworths stores while the ACCC has 

an opportunity to carry out a comprehensive ex-post assessment on their decisions 

relating to the grocery market over the past decade 

 

 

 

 

 


